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CURRENT TOPICS. 
Mr. Kenetm E. Dicsy has been appointed Judge of County 
Court Circuit No. 19, in succession to Judge Barser. The new 
judge was called to the bar in 1865. 





Mr. Justice Romer, it is hoped, is gradually improving, but 
up to the present time no forecast can be attempted as to the 
period when he will be able to resume his sittings. 





WE REMARKED, a fortnight ago, that the question whether the 
Public Trustee Bill would be reintroduced this session or, if intro- 
duced, proceeded with, in all probability depended on the action 
taken by the profession. The report, which we print elsewhere, 
of the meeting of the Birmingham Law Society will shew the 
urgent need which exists for the action we then suggested, and 
as the cat has been very wisely let out of the bag by Mr. 
Saunprrs, there is no necessity for any further mystery about 
the matter. The Attorney-General, he said, had requested the 
Incorporated Law Society to prepare a Bill on the subject of the 
Public Trustee ; and it appears that some members of the council 
are in favour of the acceptance of the request. It would, no 
doubt, be delightful for the Government to get the representa- 
tive body of solicitors to commit what is known in Japan as 
‘“‘the happy despatch.” We need hardly say we are entirely of 
the opinion of Mr. Maruews, who said that it was “no 
business of the Incorporated Law Society to draw up a Bill 
which would damage the interests of its members and their 
clients’; and we trust that the very significant expression of 
opinion given by the refusal of the ota cary Law Society to 
pass any resolution except one stating that “the suggested 
ap ointment of a public trustee is uncalled for and undesir- 
a To” will be pondered by the Council of the In 
Law Society. e are fully aware of what may be said in 
favour of the course proposed. Legislation on the subject of 
the Public Trustee, it may be urged, is inevitable; let us intro- 
duce a Bill which will be less objectionable than that of the 
Government. If we can confine the sphere of the Public Trus- 
tee, say, to the custodianship of negotiable trust securities, 
the Bill will do little injury. We ourselves have formerly sug- 
gested some such restrictiun of the Bill. But we are convinced 
that it would be a mistake, and it would be a still greater mis- 
take for the Council of the Incorporated Law Society to father 
the Bill. The conclusive answer to the reasoning above-men- 
tioned is to be found in the excellent report recently issued by 
the council, in which they say that the result of the estab- 
lishment of a Public Trustee “would probably be to repeat 
the experience of the Land Registry, and set up an expensive 
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official department, which might then seek to justify its own existence | as the weight of authority in its favour would seem to indicate, 
by extensions’ of its jurisdiction, No doubt any such | As he points out, the Bill, if it becomes law, must practically 
intention would be repudiated at the present time, but it must | result in the prisoner being compelled to give evidence. Under 
be remembered that one great difficulty in dealing with an | the Criminal Law Amendment Act it has already been made a 
official system is the constant and ever-increasing desire on the _ matter of adverse comment that a prisoner has not offered him- 
part of its officers to extend their influence and to encroach | self as a witness, and, if such evidence should be made uni- 
upon the sphere of private duties and private individual exer- | versally admissible, juries will learn to expect it and will draw 
tion.”” Once establish a Public Trustee, and however you may | their own conclusion when it is absent. This involves, too, the 
limit his functions, they are certain to be extended so as to | indirect result that, in cases where the prisoner’s counsel does 
make the office self-supporting. The council will, in our | not intend to call any witnesses, he will forfeit his right to the 
opinion—and, we believe, in that of their members and of | last word to the jury and confer it on his opponent. The advan- 
solicitors generally—stultify themselves if, after their recent | tage of the reply is an extremely important one, especially, as 
condemnation of the increase of officialism, they lend any hand | Mr. Mean observes, before a judge whe sums up in an utterly 
in establishing a Public Trustee. We earnestly hope that | colourless way. In describing the means which the prisoner 
solicitors throughout the country will express their opinion on | already has of bringing his case before the jury, Mr. Mrap 
the proposal to which Mr. Savnpers referred. It seems to us | offers a very sensible suggestion as to the best course to adopt 
that the true course, in the interest of solicitors and the public, | with undefended prisoners. At present such a prisoner is in- 
is to oppose tooth and nail every and any proposal for the | formed that he may ask questions of the witnesses, but when, as 
establishment of a Public Trustee, not merely as being detri- | his custom is, he turns his very first question into an explanation 
mental to the interests of solicitors (though we are not a bit | of the whole matter he is told abruptly that he must only ask 
ashamed of that ground of opposition), but also as being | questions, and that he will have an opportunity of addressing 
detrimental to the interests of their clients, and as being | the court at the end of the evidence. This effectually scatters 
another step towards the consummation of that officialism | his wits, and when his time comes he is incapable of de- 
which threatens to ultimately give the Government a monopoly | fence. Instead of this Mr. Mrap would let him “run on” 
in the management of private business. | when first an opportunity is given him of speaking, and while 
he has the points on which he intends to insist fresh in his 
memory. Such a course, indeed, would give the prisoner the 





Ir HAs BEEN understood for some time that Sir Henry | advantages of the proposed change without requiring him to 
Corron’s condition was very precarious, but the announcement | back up his defence by oath, and in so many cases aggravate his 


a Bis death hos uoverthclens Come with something of a shock. | original offence by perjury. The latter consideration naturally 
Always in the highest degree conscientious, he retired from the | leads Mr. Mean to refer to what is really one of the chief 
bench while in his full rigour, but under the apprehen- | arguments against the Bill. At present perjury is lamentably 
sion that his failinc health was ly to diminish his efficiency as | Common, and certain county court judges have commented in 
a judge, and he has since led the | 


ad the life of a country gentleman at | severe terms on the extent to which it prevails in their courts. 
Liphook ; enjoying a day’s shooting so long as his health would | When it is committed, as it certainly will be if this Bill is passed, 
permit, and (may we not also surmise ?) keeping a quietly observ- | by prisoners on their defence, it can hardly be made the subject 
ant eye on the reports of the decisions of the court he so long | of further prosecution, and the continual exhibition of lying 
adorned. One would like to know what he thought of the | being indulged in with impunity cannot fail to have disastrous 
famous “ Dead Hand” ju lest case. If we | consequences. The distinction in this respect between civil and 
may say so, without meaning the least disrespect to the present | criminal cases is obvious. The same can hardly be said of the 
members of Court of Appeal No. 2, his regulating influence has | distinction which Lord Herscuett, as the debate on the second 
been sorely missed. He was, as we have said before, a born | reading shews, is willing to set up between England and Ire- 
commander—firm and decisive, but courteous and dignified— |land. If the Irish members object to the measure he suggests 
ever desirous to keep the decisions of the court within the strict | that it should be passed for England alone. But surely 
lines of the law, and not to travel a step further than was neces- | the administration of the criminal law should be uniform. 
sary for the decision of the case before it; and his influence in | Better to postpone the change, however desirable it may be 
the court was usually paramount. Nor was this remarkable, for, | thought to be, than introduce such a diversity between the two 


as Lord Esurr once said, “his knowledge of equity law was | countries. 
almost absolutely complete. Its principles, its practice, its 
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details, its decisions, its 4) plication he had always ready. Asa Tue pecision of the Divisional Court (Lawrance and Wricur, 
great lawyer, his predominant virtue was accuracy. Asa judge, | JJ.) in Companhia de Mocambique v. British South Africa Co. 


his appreciation of law and facts was instantaneous, yet his | is one of great interest and importance. Before the Judicature 
theory, often pressed upon us, or some of us, always practised | Acts the distinction between transitory and local actions was 
by himself, was that all counsel should be heard to the fullest well established. In local actions the venue must have been Jaid 
limit of what they desired to say, not only to the extent of the | at the very place where the matter alleged in the pleading 
court being certain that it had heard all that could reasonably | happened, and of this nature were actions relating to the title to 
be urged, but so that the parties might be satisfied that all had | Jand and to trespass to land. In transitory actions, on the other 
been said to the court which they desired should be brought to | hand, though various statutes attempted to force the plaintiff to 
its attention. Asa great judge, patience and justice were his pre- | lay the renue in the county where the cause of action arose, yet 
dominant virtues. His knowledge, quickness, lucidity, and | this was not essential, and they might be tried anywhere. Con- 
inexhaustible patience made him as great and justa judge as has | sequently there was no objection to the trial taking place in 
ever adorned the bench.” There could hardly be a better state- | England although the cause of action arose abroad. It was 
ment of the reasons which made Sir Hzexxy Corrow one of the | necessary, indeed, in the declaration to state truly where the 
best presidents who ever sat in a court of appeal. But both his | matter alleged really happened, but this was followed by a 
ability and interests were many-sided and various. When at ! cidelicct “at London, in the parish of St. Mary-le-Bow, in the 
the bar he was the most efficient and zealous of volunteers, and | ward of Cheap,” and no denial of this fiction was allowed. As 
we have seen him after his day in the Court of Appeal taking | was said by Lord Mansrrecp in Mostyn vy. Fabrigas (Cowp. 161, 
charge a an entertainment to ragged children (not an easy | 1 Sm. L. C. 628, at p- 652), ‘‘a fiction of law shall never be 
thing to manage) with all the same quiet authority, tact, and | contradicted so as to defeat the end for which it was invented, 
patience that he invariably chewed on the bencl but for every other purpose it may be contradicted.” And he 
treated with much ridicule the notion that, when a venue was 

laid in London for a wrong committed on the high seas, the 

Is 23 isrexeeTixe arbwe im the current number of the Ninc- | judge or jury could be supposed to imagine that the ship was 
teenth Century Miz. Yunvexscx Musv aAvocates the view to | sailing in Cheapside. In point of fact the naming of Cheapside 
which we have already given expression, that the Criminal | as a venuw was no more than a prayer that the action might be 
Ewidew Vill i« by no means 6 desirable or necessary a measure | tried in London. In the same case Lord Mansviuip suggested 
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that some foreign actions might be tried in England even 


when they were not strictly transitory, and he mentioned an 


instance in which he had allowed an action for damages for 


trespass to land in Nova Scotia, there being no courts there 
where redress could be obtained; but this was not followed by 
Lord Kenyon, C.J., and in Doulson y. Matthews (4 T. By 503) he 
insisted, with regard to foreign causes of action, on the 
ordinary distinction between local and transitory actions under 
which an action for trespass was treated as local. So, too, 
referring to this decision, Wits, J., in delivering the judgment 
of the Exchequer Chamber in Phillips v. Eyre (L. R. 6 Q. B., at 
p. 28) said: “ There are restrictions in respect of locality which 
exclude some foreign causes of action altogether, namely, those 
which would be local if they arose in England, such as trespass 
toland.” In Whitaker v. Ellis (1 C. P. D. 51) the question was 
raised but not determined whether all this had not been 
changed by the abolition of local venues under the Judicature 
Acts. Such an alteration, however, would not be one of pro- 
cedure merely, but would give a right of action where none 
formerly existed, and, as was said by Brerr, L.J., in Lyell 
v. Kennedy (20 Ch. D., at p. 491), the Judicature Acts regulate 
procedure, and do not alter rights. Consequently on the present 
occasion the action was dismissed both in so far as it claimed a 
declaration of title to foreign land and also damages for the 
trespass to it. 





Tne case of Attorney-General v. Gosling (reported on another 
page) is one of considerable importance, although the points of 
law which it presents are not very formidable. Ricuarp 
Gos.inG, the father, had become, under the terms of articles of 
partnership, the successor of his father in a firm of bankers, 
subject to the approval of the remaining partners. Before his 
admission as a partner, in 1877, he entered into fresh articles of 
partnership, under which certain shares in he business were 
allotted to him, and he was given power to dispose of these shares 
by deed or will in favour of one of his sons; in default of any 
such disposition by him his shares would be offered to his sons 
in order of seniority, and in no case was any son (or other new 
partner) to be admitted without the approval of the existing 
partners. Ricuarp Gostine, the father, by his will exercised 
his power in favour of the defendant Ricuarp Gos.ina, the son. 
The question then arose whether the shares were liable to duty 
under 44 & 45 Vict. c. 12, ss. 38, 39, as being “ property pass- 
ing under a voluntary settlement whereby an interest 
in such property for life isreserved . . . to the 
settlor.”’ It could not be contended, after the decision in The 
Attorney-General v. Chapman (40 W. R. 79; 1891, 2 Q. B. 526), 
that the shares did not “pass under” the partnership deed of 
1877, for the bequest in the will only operated by virtue of the 
provisions of that deed. Nor could it be argued that that 
deed was not a ‘‘ voluntary ”’ settlement so far as regarded the 
defendant, for the Act 52 & 53 Vict. c. 7, s. 11, in amending 
section 38 of the Act of 1889, includes in the term ‘ voluntary 
settlement’ any trust, whether expressed in writing or other- 
wise, in favour of a volunteer, and if contained in a deed or 
other instrument effecting the settlement, whether such deed or 
other instrument was made for valuable consideration or not, as 
between the settlor and any other person.” The only substantial 
defence raised was that Ricuarp Gostrna, the father, when he 
executed the deed of 1877, had only very limited rights over the 
partnership property, and could not settle his share or “‘ reserve ” 
a life interest to himself. But the effect of the deed was clearly 
to do this, and the court held that the defence failed. It may 
be therefore taken as settled that shares in a business which a 
testator is empowered by his articles of partnership to bequeath 
to a successor, are subject to account duty. 


Tue supament or Hawktns, J., in The Royal Aquarium vy. 
‘arkinson was so cléar and convincing that there could not have 
been much expectation of upsetting it on appeal. Tho matter, 
indeed, seems hardly open to doubt. The question of abso- 
lute immunity from the consequences of slander was con- 
sidered in Dawkins v. Lord Rokeby (L. R. 8 Q. B. 255), and 
Ketry, O.B., in delivering the judgment of the Exchequer 
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action of libel or slander would lie, whether ugainst juiges, 
counsel, witnesses, or parties, for words written or spoken in thé 
ordinary course of any proceeding before any court or tribunal 
| recognized by law. The introduction of the word “tribunal” 
| seems to be unnecessary, as it cannot be said to have any further 
| meaning than “court,” but it was probably aimed at the court 
then in question, a military court of inquiry instituted by the 
| Commander-in-Chief under the articles of war. In order, 
then, to determine the present question, it was necessary to con- 
sider whether the county council for London in granting music 
and dancing licences were acting as a court of justice, holding 
an inquiry into and determining the rights of parties, or simply 
in an administrative capacity. With regard to justices there 
has been a liability to confusion, as these have both judicial and 
administrative functions to perform, but under 25 Geo. 2, c. 36, 
which empowers them to grant licences for music and dancing, 
it seems that their duties were intended to be administrative 
only. Such, at any rate, was the view taken by Parliament in 
passing the Local Government Act, 1888, and section 3 (v.), 
which transfers this business to the county councils, expressly 
refers to it as “administrative.” Under sections 28 and 100 
the county councils have indeed all the privileges and im- 
munities of the justices in respect of the business transferred, 
but section 78 expressly debars them from performing any 
‘‘ judicial business.” It seems clear, then, that the granting of 
licences is not to be regarded as judicial business, and the 
county councils in exercising this power are not courts within 
the meaning of that expression as used in Dawkins v. Lord 
Rokeby (supra). The members of them, consequently, are only 
entitled to a qualified privilege, and are liable for slander if 
malice can be proved. 





Ir HAs HITHERTO been regarded as a doubtful point whether it 
was possible on a summons taken out under the Vendor and 
Purchaser Act, 1874, to settle a question arising on an agree- 
ment to grant a lease, and it may be useful to note that in a 
recent case (Re a Contract between Stephenson and Cor) the Court 
of Appeal held that this jurisdiction existed. The provision of 
section 9 of the Act is that “‘a vendor or purchaser of real or 
leasehold estate’ may apply in a summary way to a judge in 
chambers in respect of any question arising out of the contract 
(not being a question affecting its validity or existence). Primd 
facie these words do not include the case of a lessor and lessee. 
A grant of a new lease cannot be regarded as a sale of either 
real or leasehold estate. But a reference to the earlier sections 
of the Act shews that they must be credited with more than 
their ordinary meaning. The first section substitutes a forty 
years’ for a sixty years’ title in the completion “of any contract 
for the sale of land.” Then in section 2 are given certain rules 
for the regulation of the obligations and rights of vendor and 
purchaser ‘“‘in the completion of any such contract as aforesaid.” 
But the first rule is that under a contract to greet or assign a 
term of years the intended lessee or assign shall not be entitled 
to call for the title to the freehold. Clearly, then, the expression 
‘contract for the sale of land” in section 1 must be taken to 
include a contract to grant a lease, and it is reasonable to give a 
corresponding meaning to the terms “vendor” and “pur- 
chaser ” in section 9. In Re Anderton and Milner’s Contreet (39 
W. R. 44) Currry, J., seems to have acted upen this construc- 
tion of the Act, but no discussion of the matter there took place, 
In the recent case Jeuns, J., sitting as vacation judge, held after 
argument that he had jurisdiction to hear the summons, and the 
same view was taken also by the Court of Appeal. 





A porn which concerns a limited number of the legal com- 
munity was decided in the Court of Appeal last week in the 
case of Re L., Ex parte R. The question was whether a solici- 
tor, against whom unwarranted charges of misconduct have 
been made to the Incorporated Law Society, can recover from 
the person who has made them the costs of defending himself, 
and Lords Justices Linoury and Kay held that he could, 
Formerly, when application to strike off the rolls was being 
made, the court had the matter before it in the first instance; 





Chamber gave it as the cloar result of the authorities that no 





but since the Solicitors Act, 1888, the matter comes before it 
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only at a later stage, and possibly not at all. In the present 
caso the statutory committee of the Incorporated Law Society 
found that there was no primd facie case of misconduct, and 
there the matter ended, but the solicitor applied to the court 
for his costs. Under the old machinery there was no diffi- 


culty about allowing the costs before the master in such a case, | 


and the question was whether the change of machinery made 
any difference. Some doubt was entertained by the Divisional 
Court, but they eventually allowed the application, and their 
decision has now been affirmed. It seems only fair, and the 
very least that a person who has made unwarrantable charges 
against another can do, whether under compulsion of law or 
not, that he shall bear the injured party’s costs of defence; and 
it is not to be supposed that the Act was intended to have any 
contrary effect. 





THE EXTENSION OF OFFICIALISM. 

Tue Incorporated Law Society have done good service by pub- 
lishing the report of the special committee appointed by them 
to inquire into the growth and threatened increase of officialism, 
or Government monopoly in the management of private busi- 
ness. In bankruptcy and the winding up of companies the 
schemes of the Board of Trade have already to a large extent 
been realized, and in business of the latter kind a further develop- 
ment is to be feared by the transfer of the jurisdiction of the 
judges of the Chancery Division to the judge exercising the 
bankruptcy jurisdiction of the High Court, but changes of a 
still more momentous character are involved in the proposals for 
the compulsory registration of titles to land and for the appoint- 
ment of a public trustee. With regard to bankruptcy it has 
become abundantly clear that this department of the Board of 
Trade cannot pay its way, and also that the creditors in whose 
interests it is supposed to act usually place the assets as speedily 
as they can in the hands of a trustee appointed by themselves. 
A deficit of £37,520 on an annual expenditure of £167,191 does 
not exactly indicate prosperity, and this deficit would be much 
larger but for the fact that the department applies towards pay- 
ment of current expenses a sum of over £18,000 representing 
the income accruing upon unclaimed dividends. And with 
regard to the disinclination of creditors to trust the management 
of the affairs to officials, the report estimates, taking into account 
of course the numerous arrangements outside the Act altogether, 
that five-sixths in value of insolvent estates, and possibly a far 
larger proportion, are still withheld by creditors from official 
administration. From this the natural conclusion is drawn that 
the trading community do not appreciate, and will not permit, 
so far as they are allowed any freedom in the matter, the inter- 
ference of the official department. 

With regard to winding up, the ostensible object of the Act 
of 1890 was to secure an investigation of the affairs of the com- 
pany and disclosure of any fraudulent transactions in relation 
thereto, and it is of course desirable that powers of this nature 
should exist, though it may be doubted whether they necessarily 
involve the transfer of administration even in its earlier stages 
to an official department. But behind this there was the desire 
to assimilate the practice in winding up to that in bankruptcy, 
and by degrees to place the whole management of this class of 
business under the control of the bankruptcy department of the 
Board of Trade. So far as this design has been at present 
carried out, it cannot be said to have given unmixed satisfaction. 
The provisional administration is already intrusted to the 
department with the result that the routine to be observed in 
connection therewith has become more stringent and expensive, 
while, as the report points out, there is less ability to grapple with 
the special necessities of urgent cases than if a provisional liqui- 
dator had been appointed, as under the former practice, by the 
court. Moreover, the provision of the Bankruptcy Act that the 
official receiver cannot be appointed trustee by the creditors has 
nothing to correspond to it in the Winding-up Act of 1890, under 
which, if no liquidator is appointed by the court in pursuance 
of the wishes of the creditors and contributories, the official 
receiver is to continue to be the liquidator of the company. 

The special subject, however, of the — of the committee 


of the Incorporated Law Society is the threatened transfer of 





the jurisdiction of the judges of the Chancery Division to the 
judge exercising the bankruptcy jurisdiction of the High Court, 
Power to do this was by section 2 of the Act of 1890 conferred 
upon the Lord Chancellor; but assurances were given at the 
time of the passing of the Act that there was no immediate 
| intention of acting upon it, and nothing has occurred since to 
| shew that such a change is desirable. Against it the reasons 
| are numerous and weighty, and an admirable summary of them 
is given at the end of the report. As against a department on 
the look-out for work to enable it to pay its way, it is perhaps 
of little use to allege that the existing arrangements for the 
transaction of business have proved satisfactory, and that there 
is no public or judicial demand for a change. But the Lord 
Chancellor, at any rate, is bound to take notice of thesé facts, 
The judges already exercise all the oversight that can be 
required, and it would be wasteful in the extreme to remove 
liquidations from the cognizance of themselves and their chief 
clerks in order to place them under the control of a department 
newly organized for the purpose. It is to be remembered, 
moreover, that questions arise affecting the rights of numerous 
parties, and requiring the application of the principles of equity, 
and in particular the court which controls the liquidation ought 
to be able to decide upon the rights of mortgagees. Under the 
present system all these matters have been determined, and the 
liquidation carried out, by tribunals which inspire confidence 
and respect. It would be an obvious mistake to throw away 
the existing control and organization, the result of long experi- 
ence and of judicial ability, simply for the purpose of bringing 
winding-up business more directly under the control of the 
Board of Trade. 

But these matters are only the beginning of officialism. Let 
the Board of Trade have the exclusive control of all bank- 
ruptcies and all liquidations and the operation of the system 
would still be restricted. Very different is it with regard to the 
other schemes which are on foot, and if once the transfer of land 
and the management of private trusts are included, officialism 
will be extended in a manner which few probably have yet 
realized. It is not necessary so much to consider the transfer 
of land, because it is now understood that the proposals for bring- 
ing this under the control of the State involve an outlay on the 
part of the landowners which the latter are by no means inclined 
toincur. Hitherto voluntary registration has proved a failure, 
and the Lord Chancellor may fairly be asked to devise a 
| scheme acceptable to at least an appreciable number of land- 
| owners before making the system compulsory on all. For the 

present, too, the Land Registry Office will have its annual deficit 
| made up by the newly acquired profits of the Middlesex Regis- 
| try, and it has, therefore, no such cogent reasons as the bank- 

ruptcy department of the Board of Trade for forcing its services 
| on the public. 

More danger is to be apprehended from the scheme for the 
appointment of a public trustee, and this is speciously advanced 
in the interests of the unhappy beneficiaries who are now sup- 
posed to be robbed right and left by the private trustee. All this, 
of course, is grossly exaggerated, and if matters which have hither- 
to been managed without difficulty and without expense by 
private trustees well acquainted with the interests and circum- 
stances of their cestui que trusts are placed under the control of 
an official department, the result will speedily become apparent. 
Arrangements which are now effected as a matter of course or 
as the outcome of friendly negotiation will become the subject 
of official inquiry, and an expensive routine will interpose 
obstacles at every step. It is quite possible that some trustees 
will be glad to shift the burden of responsibility, and some 
persons on being asked to accept the office will be glad to 
refer the applicant—on principle, of course=-to the public 
trustee, but this is not a sufficient reason for so momentous a 
change. There are many duties which are irksome, but are not, 
on that account, to be shirked. The interests of the beneficiaries 
ought to count for something, and, both on the score of con- 
venience and of saving of expense, these require the maintenance 
of the present system. Official interference is not called for. It 
would be the cause of continual friction and annoyance, and 
would impose a heavy pecuniary burden on trust estates, while, 
should the department of the public trustee happen to fall into 
the insolvent condition of the bankruptcy department of the 
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Board of Trade and the Land Registry Office, as the latter has 
hitherto existed, the deficit would fall upon the public until new 
sources of revenue could be found in fresh interferences with 
private business. With regard to this, as well as to the other 
schemes for the spread of officialism to which we have alluded, the 
report in question eorrectly says that ‘‘if adopted they will have 
the effect of throwing a great deal of the work now satisfactorily 
performed by private individuals into the hands of Government 
departments without any advantage to the community at large, 
probably at considerable cost to the public, and certainly to the 
great detriment of the individuals concerned.” 





ILLICIT COMMISSIONS. 
IT. 


Wirnovut venturing further a-field into the vexed and compli- 
cated question of secret profits made by company promoters and 
directors, we shall proceed to consider a few cases directly 
relevant to our present subject—the historical development of 
the law of illicit commissions. 

Dunne v. English (1874, L. R. 18 Eq. 524) may be taken as 
establishing a point to which reference has not yet been made— 
viz., the imperative duty of ‘full disclosure” resting upon per- 
sons in the position of agents. The facts were as follows: The 
plaintiff, having obtained an option to purchase a mine in the 
United States, entered into an agreement with the defendant 
that the latter should endeavour to sell the mine in England, 
and that the profits and expenses should be shared equally 
between them. In July, 1871, the defendant informed the 
plaintiff that several persons (without mentioning their names) 
were willing to give £60,000 for the mine. The plaintiff 
accepted this offer, and on the 28th of July signed an agreement 
by which he agreed to sell the mine to the defendant on behalf 
of the purchasers. The purchasers were in fact the defendant 
and a Mr. Fisher. On the 3rd of August, 1871, the defendant 
and Fisher resold the mine to a company for £150,000 in cash 
and £50,000 in fully paid-up shares. The plaintiff filed his bill 
for a decree declaring that he was entitled to one-half of the 
profits made by the defendant on the sale of the mine, and for 
an account. Sir Georcx Jessex held that the plaintiff was en- 
titled to the decree asked for. The main point decided in this 
case—viz., that if the defendant proposed to become a purchaser 
he was bound to acquaint his principal with the fact—was one 
upon which, in view of the older authorities, no doubt could 
well exist. But the defendant alleged that he had told the 
plaintiff in the course of a conversation between them that he 
himself would be one of the purchasers. Sir Grorcr JEssEL 
held that even if this statement were proved—which it was not 
—it would constitute no answer to the plaintiffs claim. An 
agent to sell, his lordship said in effect, shall not convert him- 
self into a purchaser unless he can make it perfectly clear that 
he furnished his employer with all the knowledge which he him- 
self possessed. ‘‘ Now what is the meaning of knowledge which 
he himself possessed? Is it sufficient to say that he has an 
interest? Is it sufficient to put a principal on inquiry? 
Clearly not.” Upon the same point the following earlier 
authorities may be referred to: Murphy v. O'Shea (2 Jones & 
Lat. 422); Molony v. Kernan (2 Drury & Warren, 38) ; Lowther 
v. Lowther (13 Ves. 102); Jmperial Mercantile Credit Association 
v. Coleman (L. R. 6 H. L. 189); Hickens v. Congreve (1 Russ. & 
M. 150n.). 

We re now to the leading case of De Bussche v. Alt 
(1878, 8 Ch. D. 286), from the judgments in which an Illicit 
Commissions Bill could almost be drafted. It deserves and will 
repay a careful analysis. In 1868 the plaintiff consigned a 
steamer, called Zhe Columbine, to Gruman & Co., his agents at 
Shanghai, for sale at a minimum price of 90,000 dollars in cash. 
Att, the defendant, was a merchant residing in Japan, and he 
undertook, as Gitman & Oo.’s agent, to sell the vessel in Japan, 
or, in the event of her not being sold, to find employment for 
her, This arrangement was made with the sanction of the 
plaintiff. Awr, being unable to sell the ship for cash at the 

rice named, took her himself for 90,000 dollars, and resold 
er to a Japanese prince for 160,000 dollars, partly in cash and 
partly on credit. No information reached the plaintiff of any 








intention on the part of the defendant to change his character 
of agent for sale for that of purchaser until after the trans- 
action with the prince was carried out. Upon receiving such 
information the plaintiff appears to have, although reluctantly, 
treated the sale to the defendant as an accomplished fact. The 
defendant paid 90,000 dollars to Gmatan & Co., who remitted it 
to the plaintiff. In the meantime the defendant had obtained 
the whole amount of 160,000 dollars from the prince. The sale 
of The Columbine had been completed in 1869. In 1873 the 
plaintiff instituted proceedings to compel the defendant to pay 
over the increase realized by him in the resale of the vessel, on 
the ground that he was the plaintiff’s agent in the transaction, 
and must, therefore, account for all profits,made therein. Now, 
the defendant met this case in four different ways. He said 
(1) that the relationship of principal and agent was not con- 
stituted between himself and the plaintiff; (2) that even if it 
were at one time constituted, it had ceased before the sale of 
The Columbine took place (this line of defence is immaterial to 
our present inquiry, and we shall, therefore, not allude to it 
again); (3) that, assuming the defendant to have been at one 
time constituted, and to have continued throughout the trans- 
action the agent of the plaintiff, the latter had by acquiescence 
lost any right to follow the profits made by the defendant 
out of it; and (4) that the defendant’s conduct had the 
sanction of mercantile custom. Vice-Chancellor Hatt and 
the Court of Appeal (whose decision was delivered by 
Lord Justice TresicER) gave judgment for the plaintiff. We 
shall confine ourselves to Lord Justice TuxsicEr’s judgment. 
(1) The maxim delegatus non potest delegare, said his lordship, 
merely imports that an agent cannot, without authority from his 
principal, devolve upon another obligations to the principal 
which he has himself undertaken personally to fulfil, and that, 
inasmuch as confidence in the person employed is at the root of 
the contract of agency, such authority cannot be implied as 
an ordinary incident of the contract. ‘But the exigencies of 
business do from time to time render necessary the carrying out 
of the intentions of a principal by a person other than the 
agent originally instructed for the purpose, and where that is 
the case the reason of the thing requires that the rule should be 
relaxed. We are of opinion that an authority to the 
effect referred to may and should be implied where, from the 
conduct of the parties to the original contract of agency, the 
usage of trade, or the nature of the particular business which is 
the subject of the agency, it may reasonably be presumed that 
the parties intended that such authority should exist, 
or where in the course of employment unforeseen emergencies 
arise which impose upon the agent the necessity of employing a 
substitute, and that, when such authority exists and is duly 
exercised, privity of contract arises between the principal and 
the substitute, and the latter becomes as responsible to the 
former for the due discharge of the duties which his employ- 
ment casts upon him as if he had been appointed agent by the 
principal himself.” (2) With regard to the plea of acquiescence, 
a term so often erroneously used as a synonym for “ ratifi- 
cation” or “laches,” Lord Justice TuEsicER quoted with appro- 
val the language of Lord Corrennam in The Duke of Leeds 
v. Lord Amherst (1846, 2 Phill, at p. 123). Im that case 
the claim was for an account of equitable waste committed 
by the plaintiff’s father while in ion of the family 
estates as tenant for life, the plaintiff being a minor at the 
date when the alleged act was done, and the defendant set 
up (inter alia) a plea of acquiescence. Lord Corrennam said : 
‘*¢ Aequiescence ’ is not the term which ought to be used. If a 
party having a right stands by and sees another dealing with 
the property in a manner inconsistent with that right, and 
makes no objection while the act is in progress, he cannot after- 
wards complain. That is the proper sense of the word ‘ acquies- 
cence.’ In that sense, however, there is no acquiescence here, 
for the act was done when the present duke was a minor, and 
when, if he had knowledge or means of knowl d he does 
not appear to have been of an for that—nothing of — 
cence can be imputed to him.” Of course, in the hght of this 
definition, the . of acquiescence in De Bussche v. Alt was not 
sustainable. There was no evidence of “ ratification or adop- 
tion,” and Lord Justice Tiesiaer intimated a very —. 
opinion that “mere submission to an injury for any period 





























CNET AE 








290 THE SOLICITORS’ JOURNAL. 








Feb, 27, 1892. 



























time short of the period limited by statute for the enforcement 


of the right of action cannot take away such right, although, 
under the name of /aches, it may afford a ground for refusing 
relief under some particular circumstances.” (3) With regard 
to the plea of mercantile usage, which it is due to the defend- 
ant’s very able counsel—the present President of the Probate, 
Divorce, and Admiralty Division—to say that he made no 
attempt to argue, Lord Justice Tuxsiczr said: ‘“‘We cannot 
but express a hope that the court will never again hear of such 
a contention, or have before it such evidence.” 

We have not attempted in these papers to do anything more 
than indicate the course of development which the law of 
England as to illicit commissions has pursued, by reference to a 
few decided cases. We shall now endeavour to state the con- 
clusions which our inquiry seems to justify. 1. An agent is 
bound to account to his principal for all profits made by him in 
the transaction to which his agency extends. 2. The term “agent” 
here includes not only an agent originally and directly appointed 
by the principal, but any substitute appointed by such agent 
with the express or implied authority of the principal. The 
cases in which authority to delegate will be implied are stated 
by Tuesicer, L.J., in De Bussche vy. Alt, in the passages quoted 
above. 3. A secret commission made by an agent is illicit even 
although his principal sustained no loss in consequence of the 
transaction, and the operation of this rule is not arrested by the 
fact that the principal in some measure acted for himself if the 
negotiations were completed by or through the efforts of the 
agent. 4. There is no difference between a profit made by an 
agent and profit through a bargain made by him at the time 
when he becomes an agent. 5. The principal may forfeit his 
right to recover secret profits made by an agent (a) if he acquiesce 
—t.¢., if, with full knowledge of the facts, he stands by and sees 
the injury being committed ; (4) if, in the case of an agent for 
sale secretly converting himself into a purchaser,* he ratifies or 
adopts the agent’s act ; (c) if he releases the agent under seal, 
or accepts an accord and satisfaction ; (¢) under special circum- 
stances, if he is guilty of /aches. 6. In taking an account of 
secret profits allowances must be made to the agent in respect of 
any disbursements or expenses properly made or incurred by 
him in the course of his agency. 


REVIEWS. 
SETON ON DECREES. 

ForRMS OF JUDGMENTS AND ORDERS IN THE Hicu Court or JusTIcE 
AND CouURT OF APPEAL, HAVING ESPECIAL REFERENCE TO THE 
CHANCERY Division. With Pracrican Notes. By the late 
Hon. Sir W. H. SEron, some time one of the Judges of the 
Supreme Court of Calcutta. Firru Eprrion. By Crom C. M. 
DALE, Esq., Barrister-at-Law, and W. CLowes, Esq., a Registrar 
of the Supreme Court of Judicature. In Two Vols. Vol. I. 
Stevens & Sons (Limited). 

It was certainly time for a new edition of this work. Never did 
practice books become out of date so speedily as under the present 
dispensation. The fourth edition was published rather over a dozen 
years ago, and it has already grown somewhat antiquated. Seton is 
@ work that no practitioner in the Chancery Division can lay aside, 
but every year rendered it more difficult to note up intelligibly the 
alterations and additions rendered necessary by legislation and rules 
of court, and the new edition, even if it merely represented such 
changes as were customary in former issues, would have been greatly 
welcomed. But we are glad to observe that the editors have not 
confined themselves to these alterations. They have altered the 
arrangement of the chapters so as to correspond with the ordinary 
course of procedure in an action. Thus, after a short introduction on 
the forms of judgments and orders, and a chapter on the institution of 
proceedings, they deal with the various steps in an action, from service 
of writ to trial and judgment; then follow chapters on motion for 
judgment ; usual directions ; passing, entering, correcting, adding to, 
and inrolling judgments and orders, and lodgment and payment of 
funds. These are succeeded by an excellent chapter on costs, the notes 
to which contain terse and very complete digests of the cases. 
Subsequent chapters are devoted to proceedings in chambers, sales 
by the court, further consideration, special case, issues, petitions, 
motions, petition of right and arbitrations and references; and then 


* In such cases as Orgill’s (21 L.T. N.S. 221) the fact that the principal confirms the 
bargain made by the agent not only does not deprive him of, but actually gives him the 
right to recover, illicit profits made by the agent in the transaction so confirmed. 








we come to the subject of execution and contempt. In a subsequent 
chapter the subject of injunctions is very elaborately and fully 
dealt with, the notes in this portion of the work constituting a digest 
or treatise of great practical value. After chapters on receivers, 
prohibition, transfer, consolidation and removal, and cases sent for 
the opinions of a foreign court, the present volume ends with a 
chapter on appeals. It will be seen that by this convenient re- 
arrangement of matter the practice of the courts has been brought 
together in one, by no means inconveniently ponderous, volume, 
With regard to the forms, we observe a large number of additions, 
and Mr. Clowes’s name is sufficient guarantee for the selection of 
such as are well established and in frequent use. The notes, so far 
as we have tested them, appear to contain all the recent decisions of 
practical utility down to the commencement of the last Long 
Vacation. The purport of the cases is concisely and usually accur- 
ately stated. The convenience of the practitioner has been consulted 
by the addition of a full index to the present volume, and a table of 
rules and orders, which might, perhaps, better have been placed at 
the commencement of the work. 


RECENT REAL PROPERTY STATUTES. 

THE CONVEYANCING AcTs, 1881, 1882; THE VENDOR AND PurR- 
CHASER Act, 1874; THE LAND CHARGES REGISTRATION AND 
SEARCHES AcT, 1888; THE TRUSTEE AcT, 1888; THE TRUsT IN- 
VESTMENT AcT, 1889; THE MARRIED WOMEN’S PROPERTY ACT, 
1882; AND THE SETTLED LAND Acts, 1882 to 1890. WirH Nores 
AND RULES OF CouRT. By EDWARD PARKER WOLSTENHOLME, 
M.A., Barrister-at-Law, One of the Conveyancing Counsel of the 
Court, and WILFRED Brinton, M.A., Barrister-at-Law. SIxTH 
Epirion. William Clowes & Sons (Limited). 


We speak from constant use of the last edition of this book when 
we say that a more compact, convenient, or admirable collection of 
the recent real property statutes could not be desired. The notes on 
the earlier Acts have grown into complete commentaries on, and collec- 
tions of the decisions relating to, the various sections. We naturally 
turned to see what the authors say on Re Jeffery (1891, 1 Ch. 671), as to 
the doubt whether section 43, sub-section (2), of the Conveyancing 
Act, 1881, applies after one of several children has attained twenty-one 
so as to enable maintenance to be given to the other infant children. 
They point out the error or omission in the report of Furneaux v. 
Rucker (W. N., 1879, p. 135), on which Mr. Justice North’s decision in 
Re Jeffery was mainly based, to which attention was drawn in an 
article in these columns (vol. 35, p. 572). In Furneaux v. Rucker 
the bequest was a specific bequest of leaseholds, in respect to which 
the general rule is that a specijic bequest of chattels real or personalty 
does not carry the intermediate income. The authors consider that 
this makes the decision in Furneaux v. Rucker inapplicable to a case 
like Re Jeffery, which is governed by Rochford v. Hackman (9 Hare, 
475, 485), which they deem a clear authority that the adult child does 
not take the whole income. The Settled Land Act, 1890, is rather 
shortly annotated, but this is really the only fault we have to find 
with the present edition. In the preface the editors refer to the fact 
that the introduction and hanging up of the Land Transfer Bill has 
put a stop to efforts on the part of the Government to amend the 
existing law in any other mode. They point out that while the long 
and complicated Land Transfer Bills were at most experiments, 
which, even if successful, could not supersede the existing order of 
things for many years to come, the effect of improvements in the 
existing law would be immediately felt. That is a most just observa- 
tion. But if the object of the Land Transfer Bills is not really to 
amend the law, but only to establish a vast State department afford- 
ing unlimited opportunities for the exercise of patronage, it is natural 
enough that no attention whatever should be paid to further develop- 
ing the enormous benefits conferred by the Conveyancing and Settled 
Land Acts on the lines of those Acts. 


CRIMINAL LAW. 


A SerLection or LEADING CASES IN THE CRIMINAL LAw. By 
HENRY WARBURTON, Barrister-at-Law. Stevens & Sons (Limited) 


This book, which the author describes as founded upon Shirley’s 
Leading Cases in the Criminal Law, may be said to be a second and 
enlarged edition of that work. The cases seem to us to be grouped 
more systematically, the book being divided into four parts: (1) 
general principles of criminal law; (2) offences more particularly 
against the State, and offences against the person ; (3) offences against 
property ; and (4) criminal procedure. It will be seen that part 2 in 
effect deals with four out of the five classes into which Sir James 
Stephen, in his History of the Criminal Law, vol. 1, p. 3, divides 
crimes—viz., attacks upon public order, obstructions of public autho- 
rity, acts injurious to the public in general, and attacks on the person 
of individuals. While several new ‘leading cases ”’ have been added, 
the author has exercised his judgment freely in substituting, in 
several instances, new leading cases for those in Mr. Shirley’s book. 
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The liability of a corporation to be indicted is very properly made the 
subject of a leading case, and the two important cases of Reg. v. 
Birmingham, &c., Railway Co. (3 Q. B. 223) and Reg. v. Great North 
of England Railway Co. (9 Q. B. 315) are given very fully under this 
head. We presume that the printing of the book was too far advanced 
to allow the author to note that those two decisions of the Court of 
Queen’s Bench were expressly approved by the Court of Appeal in 
Reg. v. Tyler (1891, 2 Q. B. 588), reported in the Law Reports for 
December last. The notes to the cases seem to be carefully done, 
and frequent reference is made to the reports in the sessions papers of 
the Central Criminal Court. Under the heading of Wells v. Abrahams 
(20 W. R. 659, L. R. 7 Q. B, 554), as to the duty of a person injured by 
a felony to prosecute before he can pursue his remedy by action for 
the private injury, we should have expected a reference to Midland 
Insurance Co. v. Smith (29 W. R. 850, 6 Q. B. D. 561), where Mr. 
Justice Watkin Williams elaborately reviewed the authorities upon 
the point. In conclusion we would suggest that the author should 
considerably enlarge the index in any future edition. 





AN OUTLINE OF THE CRIMINAL LAW AS REGARDS OFFENCES AGAINST 
INDIVIDUALS. By RicHaRD R. CHERRY, Barrister-at-Law, Reid 
Professor of Constitutional and Criminal Law in the University of 
Dublin. William Clowes & Sons (Limited). 


This is a book which we can strongly recommend to the student 
who is about to study criminal law. It is a small, but none the less 
valuable, work as an introduction to a more Getailed study of crimes. 
The principles underlying the criminal law generally are stated and 
illustrated clearly, but shortly, in Part I., and then offences against 
the person and offences against property are each dealt with in Parts 
II. and III. For instance, in Part I. there is a very useful discussion 
as to the part that intention and motive play in our criminal juris- 
prudence ; and in Part III. the essential characteristics of the com- 
mon law offence of larceny, and of the statutory offences of embezzle- 
ment and obtaining property by false pretences, are explained. The 
book is convenient in size, is well printed on good paper, and we have 
no doubt that it will prove useful to those who desire to understand the 
general principles of the criminal law and to acquire an elementary 
knowledge of the various classes of crimes. 


THE MORTMAIN ACT, 1891. 

A TREATISE ON THE MORTMAIN AND CHARITABLE UsEs Act, 1891. 
By Lronarp SyYER BRISTOWE, M.A. Oxon., Barrister-at-Law. 
Reeves & Turner. 

Mr. Bristowe has bestowed on the recent Act the same care and 
industry which have made the new edition of Tudor’s Charitable 
Trusts the standard work on the subject; and that work and the 
present contain the whole law of charities. Each section is admirably 
annotated, and no pains have been spared to ascertain and explain its 
true effect. Thus, with regard to sections 5 and 6, which require land 
assured by will to charitable uses to be sold within one year from the 
testator’s death, and vest land unsold within the time limited for sale 
in the Charity Commissioners, Mr. Bristowe (p. 73) considers the 
position under these sections of the trustees upon whom the duty of 
selling is cast. He suggests that the combined effect of the sections 
is to give the trustees a power of sale which continues after the 
expiration of the period for sale limited by section 5, and that the 
provision in that section as to time is directory only. Whether he is 
right in this view or not, we cannot but commend the energy and care 
which leads the commentator on a new Act to discuss all the questions 
which may arise upon it, instead of shirking them, as is usually the 
case. No one who has anything to do with charities should fail to 
get this excellent edition of the recent Act. 





TRUSTS. 
A PracricaAL TREATISE ON THE Law oF Trusts. By (the late) 
Tuomas LEWIN, Esq. NintnH Epririon. By Ceci C. M. Date, 
Barrister-at-Law. Sweet & Maxwell (Limited). 
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REAL PROPERTY. 


A CoMPENDIUM OF THE LAW OF PROPERTY IN LAND. By Wm. 
Doveias Epwarps, LL.B., Barrister-at-Law. SEconD EDITION, 
Stevens & Haynes. 


Having fully reviewed this work when the first edition appeared, 
we placed the present issue in the hands of a lawyer whose avoca- 
tions would lead him to bestow a somewhat minute scrutiny upon 
the author’s statements, with a request that he would report on the 
book. The following is the report we received :—‘* We cordially 
welcome this second edition. The book has been thoroughly 
revised, and somewhat enlarged. The index and cross-references in 
the footnotes are full and correct. The work is altogether that of an 
accomplished lawyer and skilful writer, and, being comprehensive 
in scope and brought down to date, is sure to be of the greatest 
usefulness both to the practitioner and the student. It is generally 
both concise and precise in statement, and free from blunders or 
suggestions of error.’’ We do not think that higher praise could be 


given. 





BOOKS RECEIVED. 
Exterritoriality : The Law relating to Consular Jurisdiction and to 
Residence in Oriental Countries. By Francis Taytor Piaccorrt, 
M.A., LL.M., Barrister-at-Law. William Clowes & Sons (Limited). 


The Complete Annual Digest of every Reported Case in all the 
Courts for the Year 1891. Edited by ALFRED EMDEN, Barrister-at- 
Law. Compiled by Herbert THompson, M.A., LL.M., Barrister- 
at-Law; assisted by W. A. Bricc, M.A., LL.M., Barrister-at-Law. 
William Clowes & Sous (Limited). 


The Solicitor’s Clerk: A Handy Book upon the ordinary Practical 
Work of a Solicitor’s Office. With Precise Instructions as to the 
Procedure in Conveyancing Matters and the Practice of the Courts. 
By CHarLes Jones, Managing Clerk to Messrs. Windus & Trotter, 
Solicitors, Harlow, Essex. Second and Revised Edifion. Effingham, 
Wilson, & Co. 

A Study of Influenza, and the Laws of England concerning In- 
fectious Diseases. A Paper read before the Society of Medical Officers 
of Health, January 18, 1892. By Ricwarp SistEy, M.D. Lond., 
M.R.C.P. Lond. Longmans, Green, & Co. 


CASES OF THE WEEK. 
Court of Appeal. 


ANDREW & CO. v. CROSSLEY BROS.; CROSSLEY BROS. +. ANDREW 
& CO.—No. 2, 17th February. 
PatTentT—SPeciricaTION—AMENDMENT—FROM WHEN AMENDMENT DATES— 
Patents, Destens, AND TrapE-Marks Act, 1883 (46 & 47 Vicr. c. 57), s. 
18, suB-sEcTion 10. 


This was an appeal of Messrs. Andrew & Co. from a decision of Chitty, 
J., deciding that an amended specification of Messrs. Crossley was ad- 
missible in evidence before the arbitrator to whom the above two actions 
had been referred. Messrs. Crossley were owners of a patent for improve- 
ments in gas motor engines, &c. Messrs. Andrew & Co. had brought an 
action against them for an injunction to restrain them from alleging that 
Andrew & Co. had infringed their patent and from making threats of taking 
legal proceedings, and a motion which had been made in the action stood 
over on an undertaking by Messrs. Crossley, embodied in an order of the 
28th of March, 1890, to bring an action for infringement against Andrew 
& Co. so soon as a disclaimer by Messrs. Crossley of certain claims in 
their specification should be allowed. At the date of the undertaking 
Messrs. Crossley had applied for leave to amend the specification. Andrew 
& Co. had given notice of opposition, and on the 19th of May they ap- 
peared before the comptroller to oppose. On the 9th of June the comp- 
troller gave his decision, allowing the specification ‘to be amended to a 
certain extent, subject to a condition that Messrs. Crossley should not sue 
for infringements alleged to be committed before the Patents Act of 1883 
came into force, that is, before the Ist of January, 1884, that being an in- 
variable condition when the patent has been granted before that date. On 
the 11th of June Messrs. Crossley commenced their action by issuing a writ 


The present is an edition on the old lines, that is to say, with the against Andrew & Co. On the 30th a notice was sent to them from the 


new matter placed between brackets, and the old matter usually 


Patent Office, asking them for the undertaking: not to take proceedings for 


kept intact. Considered in this light, the work appears to be care- | alleged infringements prior to the lst of January, 1884. On the 9th of July 


fully done; the new cases and statutes are inserted, and the edition | they gave the undertaking. 
actually amended on the register, and the next day the amendment was 


will be of service to the practitioner as bringing the law down to 


date. But what is really wanted is a complete remodelling and | duly advertised. 
; y s arbitrator, objection was taken before him by Andrew & Co. to the 


admissibility in evidence of the amended specification on the ground that 


revision of the book. It was inconvenient in the last edition, and it 


On the 26th of August the specification was 


The two actions having been by consent referred to an 


is still inconvenient, to read on one page that a mortgage of won | on the date of the issue of the writ in Messrs. Crosdey’s action the 


lands must be by indenture, attested by two witnesses and inroll 


amendment had not been-made. The arbitrator held that it was not ad- 


and on the next page that the requirements of the Mortmain Act |: 7, ' e from the day of 
are dispensed with by 33 & 34 Vict. c. 34, and other instances of the | Msi2!* ‘Weeakey ae pay tndiertaking. Chitty, 7 held that it was 


same kind are ps pew 
additions instead o 


The work has grown up by successive | admissible, on the ground that the proceedings for amendment terminated 
modifications, but if it is to keep its position this | with the Soi to Awe y preten § 


Co. appealed. 





method will have to be abandoned and the book recast. 


peal 
Tus Court (Lixpiey and Kay, L.JJ.) dismissed the appeal. 
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Lib ey, L.J., said the real question was whether Messrs. Crossley’s action, 
having been brought a little too soon, could be maintained. The action was 
brought for infringement of a patent on an amended specification, but it 
was brought before the specification had been actually amended. Leave to 
amend had been given, with the imposition of a condition which had been 
then and there accepted. The amendment, therefore, had been allowed, 
and this was known in terms at the Patent Office. All that remained to 
be done was to enter the amendment up. That was the state of affairs 
when the action was commenced. The argument against admitting the 
amended specification in evidence was based upon sub-section 10 of section 
18 of the Patents, Designs, and Trade-Marks Act, 1883. What that sec- 
tion meant was that, when you were applying for leave to amend, you 
should not bring an action before you had got it, and the court was asked 
to say that it applied to a case where leave to amend had been given. His 
lordship was not of that opinion, and in his view the appeal must be dis- 
missed 


Kay, L.J., agreed. Not one single thing required by section 18 remained 
to be done when this action was begun. All that was left to be done was 
only, in accordance with section 23, for the Patent Office to enter up notice 
of the amendment; but that the patentee had nothing to do with. What 
sub-section 10 said was that you could not bring an action on an original 
specification and then amend your specification without coming to the 
court for leave to do so; but that was not the case here. Here the pa- 
tentee had done all the statute required of him ; the rest remained for the 
Patent Office to attend to. In his opinion the appeal must be dismissed.— 
CounseL, Hopkinson, Q.C., and J. C. Graham; Sir R. E. Webster, A.G., 
and W.N. Lawson. Soxtcrrors, Jaques § Co., for E.Robinson Walker, Man- 
chester ; Faithfull & Owen. 

[Reported by Antave Lawzeyce, Barrister-at-Law. | 





High Court—Chancery Division. 


Re GOVERNMENTS STOCK INVESTMENT CO. (LIM.)—Chiity, J., 
20th February. 


Company—ALTERATION oF Memoranpum—Bvusrxess—Power to Borrow— 
Powzr To tssvuz Dersentcres—ExTenpinc Rance or INvEsTMENTs— 
Compantes (MzmMoranpv™ or Association) Act, 1890.(53 & 54 Vict. c. 62), 
8. 1, (5), (2), (@). 

This was a petition under the above Act asking the court to confirm a 
special resolution passed to alter the memorandum of the above company, 
first, by giving it power to borrow and charge its undertaking with 
repayment of the moneys borrowed ; and, secondly, by enlarging the area 
of investments. The purpose for which the company was established 
was, in effect, the receipt of money on deposit and its investment on 
Government or Government-guaranteed securities. The objects of the 
company, as defined by its memorandum, were as follows, the proposed 
alterations being inserted in italics :—3. (1) To receive money on deposit 
at interest, which interest may be represented by coupons. (la) To borrow 
or raise money, or secure money already or hereafter from time to time borrowed 
or raised by the issue of perpetual or terminable bonds, debentures, debenture stock, 
obligations, mortgages, and securities of all kinds, redeemable or otherwise, and to 
Sramé, constitute, and secure the said bonds, debentures, debenture stock, obliga- 
tions, mortgages, and securities in such manner and form as may seem expedient, 
with full power to charge and secure the same on the undertaking of the company 
and on the whole or any part of its property, assets, estates, rights, and effects 
present and future (including any capital from time to time uncalled), by a trust 
deed or otherwise, or to seeure the same by deposit of securities or other property, or 
otherwise howssever. (2) To invest the money received from payments on 
shares in the stocks or obligations of British, foreign, or colonial Govern- 
ments, States, provinces, or municipalities, or of railways or other public 

ings guaranteed by any British, foreign, or colonial Government, 

pong! py wy. or municipality, provided that not more than one-tenth 
part of all the money invested shall be invested in the stocks or obligations 
of any one Government, State, province, municipality, railway, or under* 
i (3) To invest the money received on deposit in making advances 
on any of the foregoing securities or ia purchasing in the same. (32) In 
addition to the previous powers to invest the moneys of the company on the seeurity 
of or otherwise to acquire and hold any bonds, debentures, debenture stock, obliga~ 
tions, mortgages, or securities of any companies or corporations formed or incor- 
porated under British, foreign, or colonial law, and to sell, dispose of, and vary the 
same, Counsel for a holder of £1,000 £4 per cent. debenture stock opposed 
the application, and relied strongly on his lordship’s previous decision 

and observations on a similar application in R- the same company (39 

W. K. 375; 1891, 1 Ch. 649). His arguments are dealt with in the judg- 

ment. 

Currrr, J., said that the present application was very different from that 
refused when the company presented its former petition. The proposed 

were two. The first, shortly, was to enable the company to 
give security to its debenture stockholders, and the second was to enlarge 
the power of investment. As to the first point there was no opposition. 

The debenture stockholders were entitled to be paid a perpetual amount 

of interest out of the assets, but they had no direct security or any hold on 

any portion of the asscte. The proposed alteration fell within section 1 

@) (4) of the Act, as enabling the company to carry on its business more 

or more ficiently. As to the second point—viz., the en- 
largement of the — ot investment. No doubt as the company now 
ood constituted ite money had to be invested in the stocks or Obligations 

a in the wide sense—i.c., including municipal governments. 

was proposed was a new branch of business not covered by the 


£267,950 assented, the holders of £29,430 dissented, and the holders of 
£55,960 were neutral or passive. In the result, therefore, eight-ninths in 
value of those who expressed any opinion at all assented, and one-ninth 
dissented. This was a very large majority, and much greater than on the 
former occasion. It was not simply, however, a question of votes and 
majority, but the court would protect the minority and the neutral deben- 
ture stockholders. His lordship thought that the enlargement of the 
power of investment fell within section 1 (5) (d), as enabling the company 
**to carry on some business or businesses which, under existing circum- 
stances, may conveniently or advantageously be combined with the busi- 
ness of the company.’’ Having regard to the state of the market and the 
competition for similar investments, his lordship thought that the carrying 
on of business in the new investments proposed was one that might con- 
veniently and advantageously be combined with the business of the com- 
pany, and he therefore confirmed the resolution, subject to the following 
point. The opposing debenture stockholder had contended that he had 
at present a security on Government investments, and that to let in new 
securities would depreciate his security. In his lordship’s opinion that 
contention could not be sustained on the facts, because there were several 
of those Government investments which would not be picked out at the 
present day, and would be unsafe and hazardous for anyone now to invest 
in. One object of the new investment clause was to give the directors a 
chance of avoiding those bad investments. The security of the debenture 
stockholders would not be substantially imperilled or impaired. His lord- 
ship therefore confirmed the resolution on the terms that the company 
should give the present debenture stockholders a floating first-charge on 
all the assets of the company within four months from the present time, 
and should change its name within three months to The Governments Stock 
and Other Securities Investment Co. (Limited).—Covunsrt, Byrne, Q.C.; 
Farwell, Q.C.; Disturnal; Chester; Yardley; Maclaren; R. F. Norton. 
Soricrrors, H. 7. Barnett ; Davidson § Morriss ; Frederick Hill; Howlett, 
Preston, § Co. ; Ridsdale § Son. 
[Reported by G. Row.anp Atstoy, Barrister-at-Law. | 


Re LONDON AND SUBURBAN BANK (LIM.)—North, J., 20th February. 


Wixpine vp—Jvurispicrion—Provivent Socrery—InpustriAL AND Pro- 
vipENT Socretres Act, 1876—Companies (WinpinG-up) Act, 1890. 

This was a petition for winding up the above bank, being a society 
registered under the Industrial and Provident Societies Act, 1876. The 
preliminary question of jurisdiction was raised as to whether the High 
Court or the county court was the proper authority to deal with the 
winding up. By virtue of the Industrial and Provident Societies Act, 
1876, s. 17 (1), such a society would have to be wound up by the county 
court. The question was whether the Companies (Winding-up) Act, 
| 1890, applied to a society of this kind. If so, by an order of the Lord 
| Chancellor made under the Act of 1890, it would be wound up by the 
| High Court, by reason of its registered office. being within the London 
| bankruptcy district, and notwithstanding the fact that its capital was less 
| than £10,000. The following cases were referred to in the argument :— 
Smith v. Anderson (15 Ch. D. 247), Re Chatham Co-operative Industrial 
Society (12 W. R. 1053), Re Midland Counties Benefit Building Society (13 
W. R. 399), O’ Flaherty v. McDowell (6 H. L. Cas. 142), Fitzgerald v. 
Champneys (2 J. & H. 31). 

Nortu, J., without calling upon counsel for the bank, said that before 
the passing of the Companies (Winding-up) Act, 1890, there were pro- 
visions by which societies could be registered under the Industrial and 
Provident Societies Acts, and societies so registered could be wound up by 
the county court, but unless registered under those Acts, and so liable to 
be wound up by the county court, they could not be wound up atall. It 
had been argued that such a society as this was a company, but it was to 
be remarked that in the statutes dealing with these societies rules were 
laid down similar to those in the Companies Acts. Now that similarity 
was not in favour of the theory of these societies being companies within 
the meaning of the Companies Acts; it was just because they were 
similar bodies and not companies regulated by one Act that those rules 
were inserted. No clause was to be found in the Act of 1890 indicating 
that the word ‘‘ company’”’ was to extend to anythmg not in the statutes 
to be amended by that Act. The Companies (Winding-up) Act, 1890, 
only applied to companies which could be wound up by the Court of 
Chancery before that Act was passed. The Industrial and Provident 
Societies Act, 1876, s. 16 (4), provided that a society registered under the 
Act may, by special resolution, convert itself into a company under the 
Companies Acts, such special resolution having the force of a memo- 
randum of association. ‘Therefore the distinction was clear between a 
company and a society, because the Act provides a method whereby a 
society might become a company, which it was not before. Again, the 
rules under the Companies (Winding-up) Act, 1890, referred only to 
companies being wound up under that Act. ‘Then, tht the persons who 
were responsible for the Act of 1890, and authorized the procedure under 
it, had not taken the view that it applied to provident societies, was clear 
from the fact that the County Court Rules for 1892, issued recently, which 
were to come into operation on the Ist of March, expressly extended the 
benefits of the Compenies Acts, 1862 to 1890, to societies registered under 
the Industrial and Provident Societies Act, 1876. If, indeed, the parties 
had been agreed, the learned judge would have been prepared to make a 
winding-up order, and then transfer the matter to the county court, but 
as it was, for the reasons above stated, the petition would be dismissed, 
with costse.—CounsuL, Cozens Hardy, Q.U., and Stock; Lyttleton Chubb, 
Bramwell Davis, Ingle Joyee, and Boome. Sorrcrrons, J. Herxtall; G. J. B. 
Porter ; J. 1, Rowiter ; Stanley Evana, 








. Mow, of the debenture stockholders, the holders of 





[Reported by G. B, M. Coonx, Barrixtor-at-Law. | 
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BURDETT & HARRIS ». HUMPHAGE—North, J., 19th February. 
PreapInc—Derrence—Apmissions—R. 8. C., XX XII., 6; XIX., 13, 17, 19. 


This was an action for specific performance of an alleged contract to 
purchase twenty-five shares in a company, and for damages. Motion by 
the plaintiffs, who were share dealers, for judgment for the relief claimed 
on admissions of fact by the defendant. Paragraph 2 of the gtatement of 
claim stated: ‘‘ On the 9th of February, 1889, the defendant authorized 
one E. A. Elliott, a stockbroker, to purchase on the London Stock 
Exchange on his behalf twenty-five shares in the Snyder Dynamite Co. 
(Limited) . . . ”; and paragraph 3 stated: ‘‘ The said E. A. Elliott ac- 
cordingly, on behalf of the defendant, on the 9th of February, 1889, 
contracted to purchase of the plaintiffs twenty-five share8 in the said 
company. ...’’ The defence stated: ‘‘(1) The defendant denies that he 
authorized Elliott to purchase twenty-five or any shares in the said com- 
pany as alleged, or at all. (2) The said Elliott was not defendant’s agent, 
or authorized . asalleged. (3) The defendant does not admit any or 
either of the other allegations in the statement of claim, and traverses 
them severally, as though he denied them herein seriatim.” <A letter, 
admitted in interrogatories to have been sent by the defendant to Elliott, 
was as follows :—‘‘ A new company is out to-day. . . . Can you get 
me twenty to twenty-five shares? . . .” 

Nortu, J., having decided that the above letter was an authority to 
Elliott to huy shares for the defendant, said: As to whether the 3rd para- 
graph of the statement of claim has been admitted by the defence, it is 
contended by the plaintiffs that ‘‘ specifically,’’ by ord. 19, r. 13—which 
says, ‘‘ Allegations of fact in any pleading, if not denied specifically, . . . 
or stated to be not admitted, . shall be taken to be admitted . . .” 
—refers not only to denials, but also to non-admissions. In my opinion 
this is not so. ‘‘ Specifically ’’ must not be read with ‘‘admitted.”’ But, 
looking at ord. 19, r. 19—which says, ‘‘ When a party in any pleading 
denies an allegation of fact in the previous pleading of the opposite party, 
he must not do so evasively, but answer the point of substance . . .”’— 
I think there has been a lumping together in the defence, and it would be 
quite consistent with it to say that, if it were distributed amongst the 
paragraphs of the claim, there might be found admissions on the part of 
the defendant. In my opinion, then, this rule has not been complied 
with, and there may be admissions within the case of Harris v. Gamble (7 
Ch. D. 877), which is not the only case on the subject. His lordship then 
said there would be an order for judgment as asked, unless the defendant, 
within four days, amended his defence, for which leave was given on terms 
of paying the costs of this application.—CovunseL, Hy. Terrell; A. J. 
David. Sourscrrons, Lumley § Lumley ; Rooks, Spiers, § Wales. 

[Reported by C. F. Duncan, Barrister-at-Law. ] 


Re HOWARD'S SETTLED ESTATES—Stirling, J., 18th February. 


Serrtep Lanp—Aprp ication or CarrraL Monrys—ImProvemMEents on Lanp 
SUBSEQUENTLY Soup—PuRcHASE OR REDEMPTION OF RENT-CHARGES—IM- 
PROVEMENT OF Lanp Act, 1864 (27 & 28 Vicr. c. 114), s. 60—Serriep 
Lanp Act, 1882 (45 & 46 Vicr. c. 38), s. 21, suB-sEcTions 2 AND 3— 
Serrtep Lanp Acts AmMenpMENT Act, 1887 (50 & 51 Vicr. c. 30), ss. 1, 3. 
This was a summons by Mr. J. C. Howard, the tenant for life under the 

above settlement, for a declaration (1) that according to the true construc- 

tion of section 1 of the Settled Land Act, 1887, all capital moneys applied 
by the surviving trustee of the settlement in the purchase of certain rent- 
charges should be deemed to have been applied in payment for improve- 
ments authorized by the Settled Land Act, 1882, and that applicant was 
consequently under no liability to make repayments to the said trustee in 
respect of the said rent-charges, but that the same should be deemed to 
have merged in the inheritance; (2) that the said trustee might. be ordered 
to repay to the applicant all moneys and investments representing pay - 
ments made by him to the trustee in respect of the rent-charges ; and (3) 
that in case the court should be of opinion that the capital moneys so 
applied as aforesaid could not be deemed to have been applied in payment 
for such improvements the trustee might be directed to redeem or make 
other provisions for the said rent-charges out of capital moneys in his 
hands. The facts were these. Between 1881 and 1885 Mr. Howard had 

borrowed money under the powers of the Improvement of Land Act, 1864. 

The repayment of the money was secured by rent-charges issued under 

the Act. At various times in 1883 and 1885 some of these rent-charges 

were paid off by the trustee under section 60 of the same Act, and there- 
upon vested in him. In 1888 the portions of the settled estates upon which 
improvements had been effected were sold, and with a view to the sale the 
rent-charges were, under the powers of the Settled Land Act, shifted 
from these portions to other portions of the settled estates. Under sec- 
tion 21, sub-section 2, of the Settled Land Act, 1882, capital money may 
be applied in discharge, purchase, or redemption of incumbrances affect- 
ing the inheritance of the settled land, and under sub-section 3 in pay- 
ment for any improvement authorized by the Act, The Settled Land Act, 
1887, provides (section 1) that ‘‘ where any improvement of a kind autho- 
rized by the Act of 1882 has been or may be made before or after the 
passing of this Act, and a rent-charge has been or may be 
created in pursuance of any Act of Parliament with the object of paying 
off moneys advanced for such improvement, any capital money 
expended in redeeming such rent-charge or otherwise providing for the 
payment thereof shall be deemed to be applied in payment for an improve- 
ment authorized by the Act of 1882,’’ and (section 3) that the Act is to be 
construed as one with the Settled Land Acts, 1882 and 1884. It was con- 
tended on behalf of the tenant for life that the Act of 1887 was retrospec- 

tive, and that he was entitled to the declaration asked for in paragraphs 1 

and 2 of the summons, or at any rate that the trustee should make pro- 


hand, it was submitted that the Act was not retrospective, and that the 
moneys had been applied in purchasing the rent-charges, not by way of 
redemption, but as an investment ; and also that as the lands upon which 
the improvements were made had been sold, the expenses could not be 
paid out of capital moneys. 

Srrexrne, J., said that the question which he had to decide was, first of 
all, whether, as regarded what was done prior to the passing of the Act of 
1887, he could make a retrospective order. The Act of 1887 did not say 
that the rent-charges should be:deemed to be incumbrances within the 
meaning of section 1, sub-section 2, of the Act of 1882, but (section 1) 
that ‘‘ capital money expended in redeeming shall be deemed to 
be applied in payment for an improvement. . . The object of that 
section would seem to be to impose upon the tenant for life the duty of 
maintaining and keeping up improvements which had been effected, not 
under the Act of 1882, but under the Act of 1864. As regarded the rent- 
charges which had been transferred to the trustee between 1882 and 1887, 
the payments were no doubt made out of ‘‘ capital money ”’ within the 
meaning of the Act of 1882. They were an expenditure, not in redeeming 
the rent-charges, but by way of investment within section 60 of the Act of 
1864, and the rent-charges remained on foot and payable by the tenant for 
life in accordance with the Act. It seemed to his lordship that the appli- 
cation, so far as it related to past transactions, was not brought within the 
language of the Act of 1887. Nor could he direct the trustee to recoup to 
the tenant for life the payments made between 1882 and 1887 out of 
capital moneys. He was not satisfied that section 1 of the Act of 1887 was 
meant to be retrospective. Then arose the question whether he could 
direct provision to be made for payment of the rent-charges so far as they 
remained unpaid at the time when the Act . Itwas said that by the 
decisions in Re Lord Sudeley’s Settled Estates (36 W. R. 162, 37 Ch. D. 123) 
and Re Lord Egmont’s Settled Estates (38 W. R. 762, 45 Ch. D. 395) such a 
provision might be made where the rent-charge remained subsisting on 
the portion of the estate which had been improved. But here the land 
which had been improved had been sold, and his lordship’s attention had 
been directed to the expressions of doubt contained in the judgments of 
the Court of Appeal in Re Hotchkin’s Settled Estates (35 W. R. 463, 35 
Ch. D. 41), whether, under the Act of 1882, capital moneys could be 
applied in payment for improvements on lands which were no longer in 
settlement. There would be great doubt, in his lordship’s opinion, if he 
was simply dealing with the Act of 1882; but he was dealing with the Act 
of 1887, and the proposed application seemed to him to be within the 
language of the Act. His lordship therefore directed that the instalments 
of rent-charge which remained due since the passing of the Act of 1882 
ought to be provided for out of capital moneys.—CovunseL, Cerson ; R. J. 
Parker. Soutcrrors, Few ¢ Co. 

[Reported by W. A. G. Woops, Barrister-at-Law. | 


Re THE INTERNATIONAL CABLE CO. (LIM.)—Stirling, J., 10th February. 


Company—DrrecroR—ABSENCE OF QUALIFICATION—REMUNERATION BEFORE 
ACQUIRING QuatiricaTion SHargs—Companres (Wrinprne-vp) Act, 1890 
(53 & 54 Vier. c. 63), s. 10. 

This was a summons by the official liquidator of the above-named com- 
pany, under section 10 of the Companies (Winding-up) Act, 1590, asking 
that two directors should be ordered to repay certain sums of money paid 
to them as directors of the company, on the ground that they had not 
acquired the necessary qualification shares to entitle them to be paid their 
fees as directors. The company was formed in 1885, and article 100 of the 
articles of association provided that the qualification of each of the first 
directors should be the holding of at least fifty shares, and of all future 
directors the holding of at least one hundred shares. Under the articles 
a director had a reasonable time to acquire his shares, and might act 
before he was qualified, and might exercise all such powers and do all such 
acts as might be exercised and done by the company, and as were not 
required by statute or by the articles to be exercised or done by the com- 
pany in general meeting. On the 20th of March, 1888, Sir Alexander 
Armstrong and Mr. Mowatt were elected directors, and accepted the office 
on the express condition that they should not be called upon to acquire a 
larger qualification than the first directors, The board thereupon gave an 
undertaking that, if necessary, the matter should be brought before a 
general meeting of the shareholders. Relying on such undertaking the 
respondents accepted the office, and attended a board meeting on the 23nd 
of March, 1888, when the matter was mentioned, and the undertaking was 
renewed. An extraordinary general meeting of shareholders was heki 
on the 26th of April, 1889, when it was resolved that the smaller qualifiea- 
tion should apply to all directors elected before the 27th of April, 1889. 
This resolution was confirmed at an extraordinary general meeting held 
on the 16th of May, 1889. On the 3rd of July, 1889, the directors passed 
a resolution for the payment of their fees from the 20th of March, 1888, 
to the 3lst of March, 1889, and the respondents received their fees for such 
period. The company was, on the 26th of December, 1839, ordered to be 
wound up, and the present summons was taken out by the official liqui- 
dator. Counsel for the liquidator contended that the remuneration of the 
directors must mean duly qualified directors. The resolution of the 16th 
of May did not relieve them of the necessity of qualification, for it was 
not a retrospective resolution, and at that time they were not qualified. If 
a reasonable time elapsed and they had not obtained the qualification 
shares they could not say they were de jwre directors: Re Wheel Buller 
Consols (36 W. R, 723, 38 Ch. D, 42), Tt was a term of their contract that 
in order to obtain remuneration they must be duly qualified directors, 
Counsel for the respondents contended that article 100 did not make the 
qualification a condition precedent ; it imposed upon the person either a 
duty or a contract to take the shares within a reasonable time. 1) was 
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fication of the directors. The contract between the servant and the com- 
pany was a duty in him to take certain shares and he should receive a 
salary for his services. 

Sriuine, J., after reviewing the facts, said that the law on the subject 
was stated by Lord Esher in Swabey v. Port Darwin Gold Mining Co. (1 Meg. 
385), where he said :—‘‘ The articles do not themselves form a contract, 
but from them you get the terms upon which the directors are serving.’’ 
After consideration of the articles he thought, under the articles, a director 
had a reasonable time to qualify, and could act before qualification. In 
point of fact the question was covered by authority in Re Portuguese Con- 
solidated Copper Mines (Limited), Ex parte Lord Inchiquin (39 W. R. 610; 1891, 
3 Ch. 28). Having come to the conclusion that a director might act before 
qualification, his lordship considered what were the rights of the company 
as against a director who wus not qualified. The company might require 
the director to cease from acting, or treat the office as void; but it was not 
now necessary to express an opinion. The rights and remedies were not 
put in force at once, and this was within the power of the board if the 
board acted in good faith. If the word ‘‘director’’ was to be read with 
any restriction it should be, not ‘‘ duly qualified,’’ but ‘‘ duly acting.’’ The 
summons failed, and must be dismissed, with costs. Summons dismissed, 
with costs.—CovunseL, Graham Hastings, Q.C., and Grosvenor Woods ; Buck- 
ley, Q.C., and John Chester. Soxrtcrtors, Wilkins, Blyth, Dutton, § Hartley ; 
Bonner, Wright, Thompson, § Co. 

[Reported by W. 8. Gopparp, Barrister-at-Law.] 


MARSHALL v. NATIONAL PROVINCIAL BANK OF ENGLAND (LIM.) 
—Kekewich, J., 18th February. 
Banker — Piepce— Loan to Broker on nis Customer’s Securtrres— 
Inscrrpep Strock—Pvurcuaser ror VALVE wiTHout Notice—NorTice or 

Inrreuiry or TiTLE In PLEDGOR. 


This was an action for an account of the dealings of the defendants with 
£660 London and North-Western Railway Stock, pledged to the defend- 
ants, and payment of the amount found due on such account. In May, 
1886, the plaintiff transferred to the Standard Marine Insurance Co. the 
stock in question, and executed a charge to secure the sum of £850 
advanced by the insurance company to him. The charge was renewed 
every three months. The stockbroker of the plaintiff, who negotiated 
the loan, received from the insurance company the dividends when they 
became due, and credited the plaintiff with them in his account with 
him. The broker’s accounts were the usual fortnightly Stock Exchange 
accounts. In consequence of the insurance company wishing to raise the 
tate of interest, the broker informed the plaintiff that he proposed to trans- 
fer the loan to the defendants, who were bis bankers, and to this the plaintiff 
assented. The broker then ottained from the defendants a loan of £950, which 
was credited to his current account with the defendants, and in exchange 
handed to them a transfer of the stock executed by the insurance company, 
and in which a nominal consideration was insertd. No mention was 
made of the charge from the plaintiff in the hands of the insurance com- 
pany, and the existence of the plaintiff was in fact unknown to the 
defendants. The defendants gave credit to the broker in his account for the 
dividend received by them. The plaintiff did not communicate with the 
bank, nor did he take any steps to assert any title to the stock until these 
proceedings. The broker had in the meantime sold the stock and applied 
part of the proceeds in repayment of the loan from the defendants. It 
was urged on behalf of the plaintiff that the defendants knew they were 
transferees, and were consequently put upon inquiry, and, further, that the 
nominal consideration stated in the transfer also put them on inquiry. 

Kerxewicn, J., said the question in this case had reference to inscribed 
stock, and not negotiable instruments or stocks passing from hand to 
hand though not strictly negotiable, and therefore did not touch that class 
mab sae nar He thought the evidence shewed that, even if the defendants 

not done all they should have done, the plaintiff had been guilty of 
gross negligence ; that it was his conduct which had enabled the stock- 
broker to effect his purposes. The plaintiff had perfect confidence in his 
broker and trusted him implicitly, and never took any precautions to 
protect himself. He transferred the stock to the insurance company, and 
signed renewals of his charge every three months; but did not place a 
distringas on it. He allowed the broker to receive the dividends and to 
arrange @ transfer to his own bank. The plaintiff took no part in the 
transaction, and never inquired as to the amount advanced by the bank. 


Feb, 27; 1892. 


RYAN ». MUTUAL TONTINE WESTMINSTER CHAMBERS ASSOCIA. 
TION (LIM.)—A. L. Smith, J., for Romer, J., 15th February. 


LANDLORD AND TENANT—COovVENANT TO EMPLOY SERVANT, ENFORCEMENT oF 
—lInsuncrion—DamacEs. 


By a lease dated the 2nd of July, 1889, the defendant company demised 
to the plaintiff a residential flat of eight rooms on the fourth floor of 7, 
Victoria-street, Westminster, for twenty-one years. The lease was made 
subject to certain regulations, contained in the schedule thereto, and made 
by the defendant company, with respect to the duties of the resident porter 
and other matters for the general convenience of the tenants. By clause 1 
of these regulations it was provided that the rooms in each block were, 
together with the entrance and staircase belonging to it, to be in charge 
of a resident porter, appointed and removable by the lessors, but who 
should be, and act as, the servant of the tenants of the several rooms in 
the block. By regulation 3 tenants were to have the right to the general 
services of the porter resident in their block within the scope of his 
general duties as defined by regulation 6, which provided that the general 
duties of the porter, which the tenants were entitled to have performed 
for them free of extra charge, should be as follows—namely, to be 
constantly in attendance in the section of the building committed to his 
charge, either by himself, or, in his temporary absence, by some trustworthy 
assistant ; to cleanse stairs, &c., and attend to lighting and extinguishing 
gas; to receive and deliver to the several tenants all letters, parcels, 
and messages; and to receive the keys of the outer doors of the several 
sets of rooms from the tenants for safe custody on their leaving for the 
night. The plaintiff, alleging that a resident porter had not been 
appointed in accordance with the regulations, and that, though a porter 
had been appointed, he was not constantly in attendance, either by 
himself or, in his temporary absence, by a trustworthy assistant, as 
provided by the regulations, brought this action, whereby he claimed an 
injunction restraining the defendant company from employing as porter 
in charge any person who was not resident and constantly in attendance, 
and able and willing to act as the plaintiff’s servant according to the 
regulations ; specific performance of the agreement to appoint a resident 
porter in charge; and damages. The defendant company denied that 
they had broken the agreement with regard to providing a resident porter, 
and submitted that specific performance of such an agreement could not 
be decreed, and that, if there had been in fact a breach, the proper remedy 
would be in damages. According to the plaintiff’s evidence one Benton 
had been appointed by the defendant company as porter, but was rarely 
seen to attend to open the front door or to answer the bell. The bell was, 
generally speaking, answered by a charwoman, or by a slovenly-looking 
boy in his shirt-sleeves, and wearing a workman’s apron, and sometimes 
by Benton’s niece. From the evidence of Benton it appeared that he was 
a cook, and during the first part of his period of employment as a porter had 
acted as chef at a hotel in the City. Afterwards he acted as chef between 
the hours of 11 and 3 on week-days at a luncheon club in Victoria-street ; 
but was in attendance all day on Sundays, and at odd times during the 
week. His wife, who had been a lady’s maid, assisted him in his duties a: 
porter, and he had during the whole period employed a boy as assistant. 
Charwomen had formerly been allowed to open the front door, but not 
recently. 
A. L. Suirn, J., said that the plaintiff complained of the breach by the 
defendant company of an agreement in the lease to provide for the plaintiff, 
as their tenant, the services of a resident male porter. By the regulations 
contained in the schedule this person was not bound to be always present 
on the premises, but, during temporary absence, he might appoint a trust- 
worthy assistant as his substitute. The meaning and intention of the 
regulations were in effect that the tenants should be entitled to the 
services of a male attendant to perform the duties of an ordinary man- 
servant. And instead of performing this agreement on their part, the 
defendant company had thought proper to appoint a chef and his wife, 
formerly a lady’s maid, to perform these duties. It appeared from the 
evidence that during the whole period of Benton’s employment as porter 
the duties had been, in effect, performed. by a boy, with the assistance of a 
charwoman and the porter’s niece. The defendant company had there- 
fore failed to perform their agreement. On the authority of Wolverhampton 
and Walsall Railway Co. v. London and North-Western Railway Co. (Li. R. 16 
Eq. 433) his lordship held that in this case an injunction ought to be 





It was urged against the bank that they knew they were taking a transfer, 
and ought to have’ asked the broker’s title; but he came to them under 
such circumstances as to lead them to suppose he was the owner. ‘The | 
insurance Company came with the broker’s clerk with the transfer, and 
they recognized him as the person responsible. The insurance company 
might have acted beyond their authority, but so far as they were con- | 
cerned it was only a transfer. It was not their business to tell the trans- 
feree in whom the equity of redemption was, unless they were asked; but 
they came with a person whom they represented as qualified to give | 
instructions. His lordship saw no obligation on the defendants to ask | 
who was the mortgagor. ‘The second point urged against the defendants, 
that wg | were put on inquiry by the nominal consideration, was of no 
avail. It was known that the transaction was a mortgage. “There must 
be such direct notice to the person sought to be affected as to make it his 
duty to inquire into the title. He thought that no duty was imposed on 
the defendants to inquire. They had the proper persons before them | 
when the loan was made, and they were entitled to hold what they got. 
There was no suggestion of any subsequent notice to the defendants of 
the plaintiff's title, and on the broker paying off the debt he was entitled, so 
far as they were concerned, to deal with the stock.—Cot nex, Renshaw, 
QC., and F. Thompum ; Warmington, QC., and EL. Beaumont, Soracrrons, 
Batewm, Warr, 4 Bateson, \Averpowl; Wilde, Berger, & Moore. 
(Reported by F. T. Duna, Barriater-at-Law. 


granted as claimed by the plaintiff, and nominal damages. But in case 
his decision granting an injunction should be overruled on appeal, bis 
lordship assessed the damages at £25.—Cowunsrn, Jlaldane, Q.U., and 
Warrington; Chadwyck Healey, Q.C., and Swinfen Eady. SoLicirors, 
E. F. M. Ryan ; Troutheck § Barnes. 


{Reported by C. Huruenr Buowy, Barrister-at-Law. 
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High Court—Queen’s Bench Dtvision. 
ATTORNEY-GENERAL v. GOSLING—19th February. 


Revenue—Dvuty on Serriements or PerasonaL Prorentry—Panrnersuir 
Dezep—Powenx To KEQUEATH SuHane in PAntNensuirp—VoLuNtTaAry Serr.e- 
ment—Cvustoms AND INLAND Revenue Acts, 1881 (44 & 45 Vicr. c. 12), 
8. 38; AND 1889 (52 & 53 Vicr. c. 7), 8. 11. 


This was an information by the Attorney-General praying that the 
defendant might be required to deliver upon oath an account, duly 
stamped, of his shares in a partnership business and premises, such shares, 
it was alleged, being property passing under a voluntary settlement within 
the meaning of the Customs and Inland Revenue Act, 1881, s. 38, as 
amended by the Customs and Inland Revenue Act, 1884, s. 11, and subject 
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to duty thereunder. By a deed of partnership of the 5th of July, 1877, 
the business and other property were to be considered as divided into forty- 
eight shares, of which eleven were allotted to the father of the present 
defendant. By article 24 the father was empowered ‘‘ by deed or will to 
relinquish and dispose of his eleven shares in the said business’ and other 

remises *‘to any of his sons or grandsons of the name of Gosling who 
should not be already a partner,”’ and in default of such relinquishment 
or disposition it was provided that the shares of the father should, on his 
death, go to, and be enjoyed by, his eldest son if he should become 
qualified to be, and should not already be, a partner, and in default of an 
eldest son so qualified, then to the younger sons in order of seniority. By 
article 29 every person, before his admission as a partner, was to execute 
such articles, thereby covenanting to observe the provisions of the partner- 
ship deed as the senior partners should think proper. Article 31 provided 
that none of the partners mentioned (including the father) should dispose 
of their shares except as authorized by the deed. By article 40, notwith- 
standing the 24th and other clauses, no person was to be entitled to 
become a member of the firm unless and until the senior partners should 
by writing declare that he was a fit and proper person and duly 
qualified to. be admitted. The father died on the 20th of July, 
1889, having, under the power contained in article 24, by his will 
devised and bequeathed his shares in the partnership business and 
premises to his eldest son, the defendant, who accepted the succes- 
sion, and entered into a fresh partnership with the existing partners. 
The Act of 1881, s. 38, imposes stamp duties upon accounts delivered of 
(c) ‘any property passing under any past or future voluntary settlement 
made by any person dying on or after such day” (the-Ist of June, 1881) 
“by deed or any other instrument not taking effect as a will, whereby an 
interest in such property for life, or any other period determinable by 
reference to death, is reserved either expressly or by implication to the 
settlor, or whereby the settlor may have reserved to himself the right, by 
the exercise of any power, to restore to himself or to reclaim the absolute 
interest in such property.’’ The Act of 1889, s. 11, provides that in 
section 38 of the Act of 1881 ‘‘the description of property marked (c) 
shall be construed as if the expression ‘ voluntary settlement’ included 
any trust, whether expressed in writing or otherwise, in favour of a 
volunteer, and, if contained in a deed or other instrument effecting the 
settlement, whether such deed or other instrument was made for valuable 
consideration or not as between the settlor and any other person.’’ The 
main contention on the part of the defendant was that his father, before 
he executed the deed of the 5th of July, 1877, had no property in the 
partnership which he could dispose of by voluntary settlement, reserving 
to himself a life interest, or otherwise. He had only a right to be 
admitted as a partner in succession to his own father, under a previous 
deed of partnership of the 6th of December, 1861, subject to the approval 
of the existing partuers. Under the deed of 1877 the father had no 
power to deal with the shares as he pleased. If he had not disposed of 
them by his will, they would not have passed to his executors or been 
subject to probate duty, but would have devolved according to the provi- 
sions of article 24. For the Crown it was contended that the deed of 
1877 was a voluntary settlement by the father reserving a life interest to 
himself, and that the case was governed by Attorney-General v. Chapman 
(40 W. R. 79; 1891, 2 Q. B. 526). 

The considered judgment of Tire Court (Hawkrys and WI:1s, JJ.) was 
delivered by 

Wu1s, J., who, after stating the facts, said: It was not disputed that 
the effect of the appointment by will in pursuance of the power in the 
partnership deed was that the property so dealt with by the will must be 
considered, according to the decision in the case of the Attorney-General v. 
Chapman, as ** passing under’’ the deed of 1877; nor that the question 
must be looked at as if the disposition in favour of the son was contained 
in that deed. But it was argued that Richard Gosling, the father, did 
not ‘‘ reserve ’’ to himself a life interest in the shares, because he took 
them under circumstances precisely similar to those of the present case, 
and under a similar power in a partnership deed of 1861, and that, there- 
fore, he never was in a position to have a complete dominion over them, 
or to create of his own will a life estate to himself to which should succeed 
the interest ultimately vested in his son; and that, therefore, the ‘‘ settle- 
ment’’ was one effected by a sort of compulsion, and so could not be 
said to have been ‘‘ voluntary.’”’ We think this reasoning fallacious, for 
we think that by the deed of 1877 a life interest in the shares was in 
fact reserved to the father, and that it matters not, if that be so, whether 
or not it was so reserved by reason of some previous contract with the 
other parties to the deed. The result of the deed made in pursuance of 
such previous contract was that de facto the father had reserved to himself 
& life interest in the shares, and in the Act the term ‘‘reserved’’ is 
obviously used as an ordinary English word, with its popular meaning. 
The shares before the father made the deed were his; and though it is 
true that he was under contract to deal with them only in a particular 
way, yet they belonged to him and no one else. Here, then, was a deed 
by which a life interest in them was reserved to him, and the only remain- 
ing question is whether, within the decision cited, they ‘‘ passed under’’ a 
“voluntary settlement ’’; in other words, whether the settlement, as 
regards the son, was ‘‘ voluntary.’ We cannot see how any answer but 
one can be given to this question. ‘The Act of 1889, s. 11, precludes 
us from taking into corisideration that, as between himself or his partners, 
the father’s deed of 1877 was in no sense “‘ voluntary,” for, as regards the | 
son, the disposition in his favour was in every sense ‘‘ voluntary.’’ There | 
Was nothing to bring him within the consideration of the partnership, in 
the sense in which he would have been within the consideration of his 
father’s marriage settlement, and the partners had not even stipulated 
with his father for a provision in his favour; but he was by the voluntary 


and we think that such a disposition is within the purview of the Act. 
But for the deed of 1877, or some similar deed, if such a provision had 
been intended for the son on the death of the father, it would have had to 
be made by will, and probate duty, or its equivalent, would have been 
payable ; and the object of the Act was to affect with liability to such 
duty dispositions which, while preserving to a man the enjoyment of 
personal property to the day of his death, make that property pass on his 
death to someone else, and so become substitutes for wills. [We wish to 
point out, in passing, that in the judgment in The Attorney-General v. 
Chapman ‘‘legacy duty’’ should be read as ‘‘ probate duty.’’] It was 
further argued that the shares did not pass under the settlement, but only 
a right to enjoy the shares in the event of the senior partner’s declaring 
the son qualified ; but that would only affect the value of what passed. 
Our judgment, therefore, is for the Crown.—Cowunsgt, Sir R. E. Webster, 
A.G., and Vaughan Hawkins ; Jelf, Q.C., and H. Tindal Atkinson. Sorici- 
tor, Zhe Solicitor of Inland Revenue. 
[Reported by T. R. C. Ditt, Barrister-at-Law.]} 





Bankruptcy Cases. 
Ex parte TRUSTEE, Ie GALLARD—C. A. No. 1, 20th February. 


BankRUPTCY—REMUNERATION OF TRUSTEE—AMOUNT FIXED BY COMMITTEE OF 
InsPEcTION—JvURISDICTION OF Boarp or Traps—Banxxuptcy Act, 1883 
(46 & 47 Vicr. c. 52), s. 72. 

Appeal by the trustee from the decision of Vaughan Williams, J., holding 
that the Board of Trade had power under section 72, sub-section 2, of 
the Bankruptcy Act, 1883, to review the amount of remuneration of the 
trustee in bankruptcy fixed by the committee of inspection (reported 
ante, p. 275). The debtor was adjudicated bankrupt in September, 1887, 
and in October, 1887, the creditors resolved that Harris should be appointed 
trustee with a committee of inspection, and that the remuneration of the 
trustee should be fixed by the committee of inspection. In January, 1891, 
this remuneration was fixed by resolution of the committee at the rate of 
£18 per cent. on the amount realized, and £5 per cent. upon the amount 
distributed in dividend. On September 10, 1891, the Board of Trade 
received from twelve creditors (being one-fourth in number of the creditors 
a document expressing dissent from the resolution of the committee fixing 
the remuneration, and the Board of Trade fixed the remuneration at £10 
per cent. on the amount ‘realized, and £5 per cent. upon the amount dis- 
tributed. The trustee applied to the court upon the ground that the 
Board of Trade had no power to review the resolution of the committee. 
By section 72, sub-section 1, of the Bankruptcy Act, 1883, ‘‘ where the 
creditors appoint any person to be trustee of a debtor’s estate, his remune- 
ration (if any) shall be fixed by an ordinary resolution of the creditors, or 
if the creditors so resolve by the committee of inspection, and shall be in 
the nature of a commission or percentage, of which one part shall be pay- 
able on the amount realized, and the other part on ‘the amount 
distributed in dividend.’’ Sub-section 2: ‘If one-fourth in number or 
value of creditors dissent from the resolution . the Board of Trade 
shall fix the amount of the remuneration.”’ 

Tue Covrr (Lord Esuer, M.R., Ery and Lorgs, L.JJ.) dismissed the 
appeal. 

Lord Esuer, M.R., said that the question depended upon the true con- 
struction of section 72, sub-section 2, of the Bankruptcy Act, 1883. When 
a trustee was appointed, the question of his remuneration arose. This 
might be determined, by the authority of the creditors, in two ways under 
section 72, sub-section 1, either by an ordinary resolution of the creditors, 
or by the committee of inspection if the creditors so resolved. If the 
creditors adopted the latter alternative, they did not fix the remuneration ; 
but referred it to the committee of inspection to fix it. The committee of 
inspection must fix the remuneration by resolution. Therefore there were 
two modes of fixing the remuneration, and both modes were carried out 
by a resolution. The resolution was not to be final; it might be objected 
to. The resolution to be objected to was not that referring the question 
to the committee, but that fixing the remuneration. Therefore sub- 
section 2 referred to a dissent from the resolution fixing the remuneration. 
The word ‘resolution’? in that sub-section must mean the resolution 
fixing the remuneration. This construction got rid of the difficulty 
suggested, that the same creditors might vote twice upon the same point 
in opposite ways. There was nothing inconsistent in the creditors who 
voted for referring the question of remuneration to the committee of 
inspection dissenting from the remuneration so fixed. This construction 
was greatly strengthened by Form No. 122, which had statutory force. 
The judgment of Vaughan Williams, J., was right. 

Fry, L.J., concurred. The committee of inspection must fix the 
remuneration by a resolution. Therefore there were two alternative 
events. First, the remuneration might be fixed by a resolution of the 
creditors ; secondly, there might be a resolution of the creditors referring 
the question to the committee of inspection, and then a second resolution 
by the committee fixing the remuneration. The word ‘“‘ resolution’? in 
section 72, sub-section 2, referred to either of the resolutions fixing the 
remuneration, 

Lorrs, L.J., concurred.—Covunsrt, Rigdy, Q.C., and Herbert Reed > Sir 
Kdward Clarke, 8.G., and Muir Mackenzie. Soxrcrrors, Asherst, Morris, 
Crispe, & €o. ; Solicitor to the Board of Trade. 

[Reported by W. F. Barry, Barrister-at-Law.! 


Re SHINE, Ky parte SHINE—C. A. No, 1, 29th January. 
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\cgreT op. Satary or Income’’—Banxruptcy Act, 1883, s. 53, suB- 
SECTION 2 


This was an appeal by the debtor against an order of Mr. Registrar 


Einklater for the payment to the trustee in the bankruptcy of £15 a week 
out of the debtor’s salary. The debtor was an actor, and was engaged to 
perform at Drury-lane Theatre and other places under an agreement with 
Sir Augustus Harris, dated the 4th of June, 1891, for two years at a 
salary of £30 a week. Payments of the salary were to be made weekly, 
but in the event of the debtor being unable to perform, or of the theatre 
being closed, on any night, a proportionate amount was to be deducted. 
A receiving order was made against him on the 23rd of July, 1891, and on 
the 23rd of August he was adjudicated bankrupt. On the application of 
the official receiver as trustee under the bankruptcy the order appealed 
against was made against him under sub-section 2 of section 53 of the 
Bankruptcy Act, 1883. It appeared that the debtor had entered into an 
agreement with Sir Augustus Harris that the latter should pay off the 
debtor’s debts, and that he should deduct a sum of £20 a week from his 
salary. Under an order of the court in divorce proceedings the debtor 
was also compelled to pay alimony to his wife to the extent of £4 a week. 
Under these circumstances it was contended by counsel on behalf of the 
debtor (1) that the alleged payment of £30 a week to him under the agree- 
ment was not salary, or income in the nature of salary; (2) that, assuming 
that it was, it only cmounted to £10, and not £30, a week; and (3) that 
the amount ordered to be paid was unreasonable. As to the first point it 
was argued that what the debtor received was not ejusdem generis with 
salary or income : Re Huggins (30 W. R. 878, 21 Ch. D. 85), Ex parte Ben- 
well, Re Hutton (33 W. R. 242, 14 Q. B. D. 306). And as to the second 
point, that the debtor did not receive £30 a week, but only £10, by virtue 
of the second agreement with Sir A. Harris, which he was entitled to 
make, and out of which, by the order of the Divorce Division, he was 
compelled to pay £4 a week for alimony. For the official receiver counsel 
were caJled upon to argue the second point, and as to that they contended 
that there was no satisfactory proof on the affidavits of a binding contract 
with Sir A. Harris, and that, in the absence of that, it must be assumed 
that the debtor still received £30 a week ; and, further, that the deduction 
made by Harris could only be regarded as a mere voluntary payment, as if 
made to anyone else by the debtor. 

Tue Court (Lord Esuzr, M.R., and Bowen and Fry, L.JJ.) allowed the 


—— 

rd Esurr, M.R., said that their lordships were of opinion that this 
was salary, or income in the nature of salary, within the meaning of 
section 53 of the Bankruptcy Act, 1883. The money here was to be paid 
to the debtor under a mutual contract for services and payment, the pay- 
ment to be made weekly, with forfeiture and reduction in certain cases. 
It was not a precarious contract, as in the case of Ex parte Benwell, Re 
Hutton, and in that case it had been decided that ‘‘income’’ meant 
**income in the nature of salary.” By ‘‘income” in that section must 
have been meant income which would not vest in the trustee in bankruptcy, 
and he agreed with the case of Re Brindley (4 Morrell’s Taankruptcy Cases, 
104). The order for the payment of £15 a week was made on the assump- 
tion that the debtor was in receipt of £30 a week. He assumed that 
originally the debtor was entitled to that sum, but he was entitled to make 
any bargain he liked as to his services until the 53rd section of the Bank- 
ruptcy Act was put in force, and if the agreement was good with Sir A. 
Harris he was not in receipt of £30 a week. In law he could not receive it 
by virtue of the agreement, and in fact he did not. Further, the order of 
the Probate.and Divorce Division was for the payment of £4 a week for 
alimony, the court could not, therefore, deduct £15 a week, and the order 
was bad, and must be discharged. 


Bowes and Fury, L.JJ., concurred.—Covcnser, Cooper Willis, Q.C., and 
F.C. Wills ; Sir E. Clarke, 8.G., and Muir Mackenzie. Souscirons, ZL. W. 
Garnett ; The Solicitor to the Board of Trade. 

[Reported by J. P. Metror, Barrister-at-Law. 
Ex parte THE TRUSTEE, Re R- —(Q. B. Div., 27th January. 
Sorictron—PBaxxenvrrey—Arriication to Commit—Non-payment or Costs 


—Discnurtios or Covrt. 


This was an application by the trustee in the bankruptcy for the 
committal to prison of the bankrupt, a solicitor, by reason of his non- 
compliance with an order made by Cave, J., on the 8th of July last, 

ing him to pay certain costs. The bankruptcy took place in 1887, 
and in October, 1889, the trustee applied to the court for the committal of 
the bankrupt on the ground of his refusal to give information and assistance 
to the trustee in respect of his property as required by section 24 of the 
Bankruptcy Act, 143. The matter was then adjourned for fourteen days 
in order to enable the bankrupt to give the necessary information, with 
liberty to the trustee to appl: to the court in respect of his costs of the 

, and in Joly, 1891, on the application of the trustee, an order 
was made by Cave, J., on the bankrupt to pay these costs, which had been 
taxed at £34. The bankrupt failed to comply with this order, and 
application was in consequence now made for his committal. In opposition 
to the application an affidavit ‘sworn by the bankrupt was read, in which 
he stated that it was impovsible for him to pay the costs, he never having 


had any means to do #0. Up to December last he had acted as clerk toa 


firm of solicitors in Chancery-lane, at a salary of £2 10s. a week, but that | 
The salary so earned had been entirely | 


y had now terminated. 

mded in costs of living and absolute necessaries. 
favouas Wiissaus, J., said that the present cave did not secm to be one 
in which an order of committal should be made. The court did not say 
thatit bad no jurisdiction to make the order asked for, but what it said 
was that that jurisdiction onght not to be exercised in caves where all that 
Was a mere non-payment of the money the bankrupt had been 


ordered by the court to':pay. If the money he had been ordered by the 
court to pay had been a sum in respect of which he had committed a breag 
of trust, or if it had been in some way misappropriated, the court t 
perhaps feel inclined to send him to prison as a punishment, but that wag 


might be set off against the costs the bankrupt had not paid.—Covuy 

Herbert Reed and Mellor ; Hodson. Soxicrrors, Venning, Sons, ¢ Manning ; 

The Solicitor. “ 
[Reported by C. F. Morne 1, Barrister-at-Law. | 





Solicitors’ Cases. 
te L , Ex parte R——.—OC. A. No. 2, 20th February. 
Soricrror—Ixqumy Berore Srarvutory Commirrez—No prima PActE Case op 

Misconpuct—Costs or Dzrence—Souicirors Act, 1888 (51 & 52 Vicr.¢ 

65), s. 13. 

This was an appeal by J. & H. R. from an order of a divisional cougt 
(Denman and Cave, JJ.), whereby it was ordered that the appellants should 
pay the costs of an inquiry before the statutory committee appointed 
under the Solicitors Act, 1888. L. was a solicitor, against whom 
charges of miscouduct had been made by the appellants. The statutory 
committee heard the case and found there was no primd facie case of mis. 
conduct. Under these circumstances the report embodying their findi 
was not proceeded with, but L. brought the matter before the court to 
have his costs in defending himself allowed. The Divisional Court held 
that there was jurisdiction to grant the costs asked for, and decreed 
accordingly, giving leave to appeal. R. appealed. 

Tue Court (Linpiey and Kay, L.JJ.) dismissed the appeal. 

Linpiey, L.J., said the case was a very simple one. Charges had been 
made against the solicitor, the matter had been investigated by the statu- 
tory committee, and the report had been made exonerating him from the 
charges. The question whether there was any method by which he could 
recover the costs of defending himself from those who made the unfounded 
charges depended upon the 13th section of the Solicitors Act of 1888, 
That section ran thus: ‘‘ An application to strike the name of a solicitor 
off the roll . Shall be made to and shall be heard by the com- 
mittee, in accordance with the rules to be made under the authority of 
this Act. The committee, after hearing the case, shall embody their find- 
ing in the form of a report to the High Court of Justice except” under 
circumstances which did not occur in the present case. That had been 
done, and the report had been filed. ‘Then the section went on: ‘‘ If the 
committee are of opinion that there is no primd facie case of misconduct 
against the solicitor, the society ’’—that is, the Incorporated Law Society 
—‘‘ need not take any further proceedings; but if the committee are of 
opinion that there is a primd facie case, it shall be the duty of the society 
to bring the report of the committee before the court.’’ Then it went on 
to say what was to be the effect of the report. ‘‘The report shall have 
the same effect, and shall be treated by the court in the same manner, as 
a report of a master of the court; and the court may make such order 
thereon as to the court may seem fit. Provided that any person who, but 
for this Act, would have been entitled to apply to the court to strike a 
solicitor off the roll shall be entitled so to apply, although the 
committee is of opinion that there is no primd facie case of misconduct 
against the solicitor, and shall be entitled to be heard if the society brings 
the report of the committee before the court.’’ That last clause meant, 
in his lordship’s opinion, that when the committee should have made a 
report adverse to the solicitor, then the complaining party should have a 
right to be heard, although the society should have the conduct of the 
proceedings. Now there were no words in the Act to justify the appel- 
fants? argument that the bringing of the report before the court by the 
commitice was a condition precedent to the co.urt’s making any order in the 
matter. ‘The duty of the society ended on the filing of the report when 
that was in the solicitor’s favour, as it was here. The true meaning of the 
section was only to substitute a report of a committee for a report of a 
master, as had been the method under the former practice. ‘The court 
had certainly jurisdiction to order the complainant to pay the costs, aud 
the appeal must be dismissed. 

Kay, L.J., concurred. It was true the inquiry was entirely to be regu- 
lated by statute and to be outside the court, but. nevertheless, as he 
thought, the statute provided for an order to be made in such a case as 
the present one of costs. The 13th section said that ‘‘the report should 
be treated by the court in the same manner as a report of a master of the 
court ’’; if it in fact were such a report, unquestionably the court would 
have jurisdiction to make the order ; and, it being in fact on the file, why 
should not anyone say that it was to be so treated as it would be if it were 
such a report? In his lordship’s view that was just the true view to take 
of the matter. He agreed that the appcal must be dismissed,—CovunssL, 
Arnold White; Hollams. Soricrrous, Houseman § Cog 


{Reported by Aurnun Lawnence, Barrister-ac-Law, | 





The evidence in Criminal Cases Bill passed through Committee in the 
House of Lords on Monday. 

The Conveyancing and Law of Property Act (1881) Amendmont Bill was 
read a first time in the House of Lords on the 19th inst. 

It is stated that of the recently appointed Queen’s Counsel practising in 
the Chancery Division, Mr. D. L. Alexander has taken his seat in Mr. 
Justice Chitty’s Court, while Mr. Alfred Hopkinson will practise before Mr. 





Justice Kekewich. 


not the case here. The application must be dismissed, but the costs of i 





Feb. 2" 


ae 


The sixty- 
was held at 


Richard Nick 


The follow’ 
sist Decembe 
The direct 
showing the 
December, 1 


of £766,805, 
were effecte 
business. 
The new Jj 
to £18,741, ! 
In additi 
mounting 1 
The follo 
business dus 


— 


NI 


PO 


Ii 





—— 


1888 
1889 
1390 
1991 


“Phe tote 
The foll 
during th: 


The av 
year was 
The ex 

r cent: 
Pthe ne 
bonuses) 
ticipatin; 
attachin; 
rendered 
nding 
P'Tho 
expected 
Society’ 













1892, 


ed by the 


la breag 

that Wag 
O8ts of jt 
‘Counsgy 
Lanning, : 


Case OP 
ICT. .¢, 


il court 
’ Should 
pointed 

whom 
atutory 
of mis. 
linding 
urt to 
rt held 
lecreed 


l been 
Statu- 
m the 
could 
unded 
1888, 
licitor 
com- 
ity of 
find. 
inder 
been 
F the 
duct 
ciety 
e of 
viety 
t on 
1ave 
", a8 
‘der 
but 
ea 
the 
uct 
ngs 
nt, 

3 a 

e 8 
the 
el- 
the 

he 

cu 

he 
a 
rt 
ad 



















Feb. 27, 1892. 


THE SOLICITORS’ JOURNAL. 





[Vol. 36.] 297 











—— 
LAW SOCIETIES, 
LAW LIFE ASSURANCE SOCIETY. 

The sixty-eighth annual meeting of the proprietors of the above society 
was held at the office in Fleet-street, on Wednesday, the 24th instant, Sir 
Richard Nicholson in the chair. x 

The following report of the directors to the proprietors for the year ending 
31st December, 1891, was presented :-— 

The directors have pleasure, in submitting their sixty-cight annual report, 
showing the result. of the operations of the society for the year ending 31st 
December, 1891. 

The number of policies effected during the year was 447, assuring the sum 
of £766,805, and of this amount re-assurances to the extent of £229,380 
were effected with other offices, leaving £537,425 as the society’s net 
business. 

The new premiums during the year (excluding single premiums) amounted 
to £18,741, and of this zum £3,976 was paid for re-assurances. 

In addition, the society received during the year new single premiums 
amounting to £9,416, and of this sum £2,232. was paid for re-assurances, 

The following statement shows the improyement in the society’s new 
pusiness during the last four years :— 





NEW PREMIUMS 


} 
| 


| SUMS ASSURED 





NUMBER | ae 

| OF 
TEAB | POLICIES es SINGLE ANNUAL 

| ISSUED GROSS NET a . Re 

GROSS | NET GROSS | NET 
—| | i | pcan am te 
1888 | 210 | 321,285 | 254,935 | 1,421 | 1,363 | 8,616 | 6,855 
1889 | 300 | 409,462 | 353,562 | 3,772 3,772 | 11,743 | 10,315 
1890 | 392 | 674,085 | 535,610 | 6,148 | 4,770 | 16,127 | 13,035 
1891 | 447 766,805 | 537,425 9,416 | 7,184 18,741 | 14,765 
| | 








The total net premium income for the year 1891 was £220,436. 
The following figures show the progress of the total net Premium Income 
during the last four years :— 





1888 1889 1890 | 1891 


£212,180 | £213,317 £216,213 | £220,436 








The average rate of interest yielded by the Society’s funds during the 
year was £4 2s, per cent. 

The expenses of management (including commission) represent £11 14s. 5d. 
per cent: of the total net premium income. 

Thenet claims during the year amounted to £434,495 (including £146,307 
bonuses) in respect of 208 policies upon 155 lives. The bonuses on par- 
ticipating policies which -became claims during the year (the bonuses 
attaching to which had not either wholly or in part been previously sur- 
rendered) averaged 69 percent. of the original sums assured. The corres- 
ponding proportion for the year 1890 was 68 per cent. 

The net amount of claims in 1891 was about £22,000 in excess of the 
expected amount according to the Hau. Table of Mortality on which the 
Society’s valuations are based. 

[ The net amount in 1890 (the first year of the current quinquennium) was about 
£113,000 less than the expected amount by the same Table.} 

The number of whole life poticies which became claims in 1891 was less by 
12 than the expected number, and the amount in excess of expectation paid 
in 1891 is due to the fact that the claims have fallen to a great extent upon 
policies of larger amount than the average. 

e average age at death of the lives assured under policies which became 
claims during the year 1891 was about 71 years, and the average duration of 
such policies was about 33 years, 

_ The directors propose to. pay to the proprietors in April next a dividend, 
including interim bonus, of 10s. per share (being at the rate of 5 per cent. 
per annum) for the second half of the year 1891. 

Tue Carman, in moving the adoption of the Report, said: Gentlemen, 
—With regard to the number of policies effected in the year 1891, there were 
447, a8 against 392 in 1890, showing an increase of 55—I think a satis- 
factory increase having regard to the competition which now exists. The 
imerease in the amount assured is also very considerable. The new business 
was £674,085 gross sums assured in 1890, and £766,805 in 1091, showing 
an increase of £93,000. The net new assurances stand thus, £535,610 
in 1890, and £537,425 in 1891. Withregard to these figures I may state 
that the number of policies effected in 1891 was the largest effected 
m any one year since 1846; that the gross amount assured was the 

t amount effected in any ono year by the Society ; and that now 
the new business had increased for four years in succession. I have 
referred to the date 1846, becauso about that time there came into exist- 
enee & competition, an honourable and a wholesome competition, on the part 
of some neighbours of ours, That has acted as a spur to ua, and I hope it will 
be found that we are not neglecting the duty that has been imposed 
Upon us, With regard to new premiums, the facts are these. The 
het new annual premiums in 1890 were £13,035, and in 1891 they were 
£14,765, which also shows an increase. Tho single net new premiums have 
also increased satisfactorily, In 1890 they wore £4770, and in 1891, £7184 
showing an increase of £2414. The table of our total net premium income 

rt is an extremely interesting one, In 1888 you will observe it 
Was £212,180; in 1889, £213,317; in 1890, £216,213; in 1801, £220,436 ; 





so that you will see there has been a. gradual i Ww 
the new premiums, tlie improvement is; no doubt, attributable to.a consider- 
able extent to the way\in which we have endeavoured to extetid our business 
by the appointment of agents and:inspectors in different’ large'centres. We 
have appointed as many as 164 new agents in the course of :the year, and we 
have appointed inspectors in Liv , Leeds, and. Birmi and 
I am happy to say that many solicitors, «who: ‘have ‘not: felt. themselves 
at liberty to take up agencies, have evinced their. goodwill in bringing 
us business. We have a nucleus for securing an imtreased - business 
in the future, in districts from. which we ‘have hitherto not: received 
that assistance for which we had hoped. The results:as)\to new sources 
of business, I may state in a few words. In 1890 we got ivies. for 
£142,000, in 1891 we had policies for £156,000, making a total of £298,000 
assurances from entirely new sources—that is, from ms who had never 
before sent us any business. The Directors are satisfied with these 
results. The next’ point in the Report is the ratejof ‘intérest,. The rate‘of 
interest this year, as, stated, is, $4 2s.,, as against, £4 3s. 11d. in, 1890. 
The difference principally arises from two causes... First from alterations in 
dates of investments which created accruing interest that did not produce money 
brought into this account; and secondly, the yield from reversions has not 
been so profitable this year as it was the year before. Still that isa matter 
which will right itself in dme course. With regard to the expenses of 
management, including commission, they are this year £11 14s.’ 5d. percent. 
on the net premium income, The average expenses of management of 
British offices, with the exception of Industrial offices, are about 15 per cent., 
so that we are well under the average rate in our cost of management. 
With regard to our net claims, in 1890 they were £306,787, and in 1891, 
£434,495, inclusive of bonuses. There is a difference, therefore, of £127,708. 
The claims arose in respect of 208 policies in 1891, as against 164 in 1890, 
and in respect of 155 lives in 1891, as against 128 lives in 1890. As stated in 
the Report, the amount paid was about £22,000 in excess of the expected 
claims according to the Hac. Table. It is satisfactory to be able to state that 
the bonuses on participating policies which became claims during the year 
(the bonuses attaching to which. had not either wholly or in pre- 
viously surrendered) averaged 69 per cent., or over two-thirds of the sums 
originally assured. That must be a source of great encouragement to 
people who have assured, or desire to assure with us. With respect to 
that subject, I may just refer to one or two instances which are very inter- 
esting. I find that last year there was a policy on a life sixty at entry 
for £500, and the bonuses on that amounted to £726, so that there was 
paid upon the whole £1,226. Then we had an instance of assurance at 
thirty-five years of age for a sum-of £4,000, on which we were enabled to 
declare bonuses amounting to £6,126, making a total of £10,126 paid. 
Those are results which, I think, show what a field we open to gentlemen 
desirous of assuring. The increase in claims, of course, is largely attri- 
butable to the epidemic which has prevailed, and we paid in the course of 1891, 
in respect of death claims attributable to the influenza and diseases of the 
respiratory organs, no less than £40,000 more than we paid in 1890 in respect 
of deaths from similar causes; but it is satisfactery to be able to point to the 
fact that the average age at death was seventy-one. I will add what I 
believe is common knowledge, that the disease has more especially attacked 
lives that are probably insured, i.¢., the well-to-do classes, and as a result 
our claims have been heavier than they otherwise might have been. I will 
now come to the balance-sheet, upon which, however, I do not propose to 
detain you at any length. There have been certain variations in our 
assets, but those variations, I think, indicate that we have been able 
to invest moneys which have fallen in from mortgages and other sources, 
ina kind of security which is profitable to the office, I refer cu- 
larly to loans upon life interests, loans upon reversions, other 
transactions where we have assarances accompanying them. With regard 
to our Irish mortgages we have about £200,000 as nearly as possible 
still invested in Ireland, but it will please you to hear that we have 
no interest in arrear, and that we believe the capital sum to be absolutely 
safe. With regard to the position of our society I think I may state 
with perfect accuracy that it is undoubtedly one of the strongest. We 
have the million guarantee fund. Then we have our uncailed capital of 
£900,000, and all this in addition to our ample Assurance Fund of over 
£3,800,000. Therefore we offer, I venture to think, a security which ought 
to bring us a large increase of business, In conclusion, I ask each one of 
you to do what he can to improve the business of the Society. I think 
we have given you good reasons why we ma eh y- to exert your- 
selves in that direction, We are sorry that our ald friend Mr. Paddon is not 

resent. He has written to say that he regrets he cannot come. I beg now 
ormally to move that the Report be reocived and adopted. 

Tue Honovrasis Atrrasp E. Garmorys-Harpy, M.P., in seconding 
the adoption of the Report, said :—I think you all must feel that the report 
which Sir Richard Nicholson has so ably detailed to you is very satisfactory, 
No doubt if we were prepared to increase unduly the expenses of manage- 
ment we might do an even larger business than we do at the present moment ; 
but I may say that, while we are prepared at the present moment to be 
active, at the same time we conceive it our duty to be cautious, and we do 
not believe in doing business at such a price that the old policy-holders and 
shareholders, however much the business may increase, be losers in the 
end. We believe that it is not our duty to pay the extravagant commissions 
which unfortunately are B ne by some ‘oblioee, nor te incur extravagant 
expenses in the way of advertising and so forth. I ask every gen 
who is not a member of this board—and I am happy to see that there are so 
many present—to believe there is no means of increasing the business of the 
society which has not actively engaged the attention of the directors during 
the past four years, I think I may say there is no board that has ever given 
more careful attention to inereasing the business of the society with dee 
regard to caution than my colleagues whom I have the honour te see around 
me at the present moment. We do show a large inorease of business: not- 
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withstanding it has been procured by what I may call perfectly legitimate | and as your committee understood that his resignation was final they hj and repor 
means. As regards the large amount paid in claims, this is a matter | no course open to them but to accept it, which they did with very gry mendation 
which rights itself in the long run. We deal in this question with averages, | regret. They expressed to Sir Thomas Martineau their warm thanks fy mingham 
and I think that those of you who have studied the mortality of the ‘‘ Law | the great personal interest he had taken in the work of the society, and fo, given to @ 
Life”? know that any gentleman who really desires to rival—I will not say | the able and constant attention he had so freely and willingly given to th to each se 
Methuselah, but some of the other patriarchs, has only to insure in the | interests and welfare of the profession, during the whole of his term jy (2) ‘at * 
‘‘Law Life’’ to feel that he has, at any rate, the very best chance of | office as president, and they feel assured that these sentiments will be y,. perly sig” 
reaching a F nae soma age. I have much pleasure in seconding the | echoed by every member of the society. The vacancy thus caused wa 8 —— 
adoption of the Report. filled by the election of Mr. L. W. Lewis, of Walsall ; this is the first tims made ro 
After some remarks by Mr. G. T. Powxt1, the motion was put, and | in the annals of the society that the position of president has been held by draw & . 
unanimously adopted. a gentleman not practising in Birmingham. The committee have felt tha gol © ir 
The meeting concluded with a vote of thanks to the Chairman. it is due to those members of the society who carry on business in th somewha 
a neighbourhood of the city, that the president should occasionally be selected 
BIRMINGHAM LAW SOCIETY. from their ranks, and in the present instance they had especial pleasure iy 
The annual meeting of the Birmingbam Law Society took place on the | making the choice, since Mr. Lewis has always shewn a warm interest jy 
17th inst., Mr. L. W. Lewis, of Walsall (president), in the chair. The | the work of the society. At the October meeting of the Incorporated Lay 
Cuareman, in moving the adoption of the report and accounts, remarked | Society he was also elected as one of the extraordinary members of the 
that in so large a constituency they ought to have more than fifty | council of that society. The Ri 
students, whereas they had not half that number. The finances of the | fembers.—The number of members at present on the register is 28). Forest M 
society were satisfactory, and the improvement was of a progressive | twenty-five new members have been elected since the last annual meeting, of Leyto 
: character. three members have died, and eight have resigned. Twenty-two barristers born on 
Mr. C. E. Maruews (Clerk of the Peace), "n seconding the motion, con- | and six students have subscribed to the society’s funds for the privilege of Church, 
: gratulated the members on the near prospect of being the absolute owners | using the library. called to 
of that building and its contents, and on having a balance in hand on the Law Classes.—These classes have been conducted as usual during the past Counsel, 
library account of £126. As tothe Public Trustee Bill, he should look | year by Mr. T. M. Whitehouse, barrister-at-law, and your committee he was a 
with the greatest dislike upon the intervention of a public official in | gladly acknowledge the ability and earnestness which he has thrown into he was 0 
' ple’s private affairs. Almost every difficulty that had arisen in con- | the work. At the same time they have been greatly disappointed to notice October, 
nection with trusteeships had arisen from the fact that there had been | @ serious falling off in the numbers attending the lectures, notably in the the Rev. 
only one trustee. A section introduced into an Act of Parliament to make | senior class, one result of which has been that the income from fees has 
it impossible for one trustee to act would get over the whole difficulty, | considerably diminisbed, the grant from the funds of the society having, 
and would render perfectly unnecessary the introduction of officialism | in consequence, to be proportionately increased. Your committee have had 
upon what had hitherto been private ground. the whole question of the classes under their most serious consideration, 
i Mr. C. T. Savunpers said that the gold medal was awarded only to | and they have recently issued a special circular to all the members of the 
i: students who got distinction in the first class, whereas in other towns this | society on the subject, urging the necessity of an increased attendance at 
; distinction was not in force. Considering the increasing difficulty of the | the lectures. It would seem that the classes are viewed by the students 
| examinations, perhaps some modification might be made in the conditions | far too much as a mere preparation for the intermediate and final examina- Da 
' of the award. tions, and that the use which a systematic course of instruction in the 
} The report was adopted. principles of their profession would be to them in after life is almost Monday, 
{ Mr. SaunpErs proposed: ‘‘That this meeting is of opinion that the | entirely lost sight of. It is perhaps natural that this should be so, but it ied 
; suggested appointment of a public trustee is uncalled for and undesirable, | is on this very account that assistance in the matter, from principals, would Thursday 
5 and that in the event of any legislation on the subject efforts should be | be so valuable. As your committee have urged in their circular, these Friday 
; made to limit the functions of such public trustee to the custodianship of | Classes provide, to no inconsiderable extent, that training in the theory of Saturday 
: negotiable trust securities.’’ He agreed with the remarks of Mr. | the law, which forms so important a part of an articled clerk’s education, 
; Mathews, but said the Incorporated Law Society had been asked by the | but which, owing to the ever increasing pressure of modern business life, Sonia 
i Attorney-General to prepare a Bill on the subject. Whatever was done, | principals are less and less able themselves to give. Your committee  seored 
é mortgages should be exempted from the operation of such a Bill, for to | venture to think that if these facts were more constantly borne in mind, Wednes' 
place these in the hands of an official in London would be a monstrous and if members would exercise some supervision over, or even pressure on Thursda 
injustice and inconvenience. Every practitioner should put pressure upon | their pupils, so as to induce them to avail themselves of the opportunities . 
his clients to appoint a second trustee whenever a vacancy occurred. ‘The thus afforded, this standing difficulty under which the classes labour would 
expense was usually objected to, but that was slight when compared with | be, to a great extent, removed. It may be mentioned here that your 
t the risk of having only one trustee. With two trustees frauds could not | committee have recently received from the Incorporated Law Society a _ 
; be committed, except by conspiracy between the two trustees. circular letter asking their advice and opinion on the question of legal aii 
' Mr. Horton seconded the motion. education in the provinces, and in particular as to the best way of utilizing Maret 
f Mr. Matuews thought that it was no business of the Incorporated Law | the existing educational means. They have, in reply, expressed the view ” We 
f Society to draw up a Bill which would damage the interests of its members | that it is most desirable to provide for the legal education of articled clerks . 
; and their clients. He thought that any alteration of the present system | during the whole period of their clerkship, and not only during the last 
: would do incalculable harm. , year; but they have been unable to suggest any methods of carrying this 
Mr. Ganrtanxp supported the motion, but thought that it should stop at | object into effect, other than those already in operation, in the form of law 
: the word “‘ undesirable.” . lectures and classes, in London and the chief provincial centres. 
; Mr. Sacypers: We shall have to assent to some legislation. Public Trustee Bills.—These Bills were again before Parliament during "aera 
Mr. Moore Bayvey said that he would second Mr. Garland’s suggestion, | the past session, and your committee, after a careful consideration of their ae? 
} if it were put in the form of an amendment. provisions, presented a petition to the House of Commons against them. Aivesi 
Mr. Saunpers and Mr. Horton accepted the amendment. They also drew up a report on the Bills, which was printed and circulated Or 
In reply to Mr. O’Connor, Mr. Sacnpgrs said that Sir A. K. Rollit and | among the Members of Parliament for the city and neighbourhood, and pest 
a Mr. H. H. Fowler, regarding legislation on the subject as inevitable, | others. The following extracts from this report will indicate the position Banc 
im thought it would be desirable that the profession should introduce it in | which they have taken :—‘‘ In the first place, the committee consider that dt 
; the least objectionable form. the principle of individualism as opposed to that of officialism, is that nar 
The Cuareman : They thought that the profession might regard volun- which is generally required in trust matters, and they view with F 
tary vaccination as better than compulsory smallpox, though both are | no small amount of uneasiness the proposed creation of another public Brar 
objectionable. The motion simply declaring the proposed legislation | administrative office, for which there does not seem to be any adequate 8 
undesirable was carried nnanimonsly. F demand or necessity. Anyone who is constantly brought into contact ay 
Un the motion of Alderman Jounsox, seconded by Mr. O’Connon, it | with Government offices and officials, as a solicitor of necessity is, cannot 4 
was unanimously resolved : ‘‘ That this meeting is of opinion that with the | fail to be struck with the delays and expense which are inseparable from Benz 
view of securing to registered transferees of stocks and shares their | Government office ; the introduction of officialism into private and family oe 
undoubted title to their property or its equivalent, it is expedient that | affairs, in the way which is proposed by the Bills, would inevitably have ; 
the provisions of the Forged Transfers Act, 1891, should be adopted by | the effect, not only of increasing the cost which is unavoidably incident to Bra) 
i ajl public companies and local authorities.” trusts of all kinds, but of rendering the administration of trust estates os 
| Alderman Jouxson explained that the society passed a resolution approv- | more cumbrous, more tardy, and less elastic: results greatly to be depre- 4 
q ing of the Bill when it was before Parliament. Companies, however, did not | cated. Moreover, the committee feel that in all byt very exceptional cases Cua 
‘ shew any desire to adopt its provisions. That people should clamour for -too few to call for special legislation—the position of a trustee will be : a | 
4 land registration and yet refuse to make their shares iadefeasible by the | better filled by a private individual, than it can possibly be by an official, wn 
‘ process for which this Act gave facilities, was to him only explainable as | such as the public trustee would be. The office of trustee is, under any Cro 
; : one of the inconsistencies of human nature. circumstances, one which requires the exercise of discretion, tact, and 
q Messrs. W. H. Barber and T. A. Garland were appointed auditors for | judgment, and in many instances the truest objects of the trust would be Dar 
the ensuing year, and the hon. secretary and treasurer (Mr. ‘I’. H. Russell), | practically unattainable, were it not for that element of personal and Dar 
and the vice-president (Mr. A. Godlee), and the retiring members of the | individual interest and care which can only be insured by the appointment 
committee were re-elected. ‘ | of a private trustec.’”’ The Bills were eventually withdrawn, but as this Du: 
emcees | course was adopted solely on account of the pressure of other legislative Eu 
The following are extracts from the report of the committee: | and public business, the subject will very probably be again brought before 
Officers of the Socicty.—1n Uctober last sir Thomas Martineau resigned the | Parliament in the course of the coming session. Py 
Mice of president of the socicty, which he had held since the same month Conditions of Sale,—One or two important points in reference to condi- Fa 
of 1888, in order that the president for the ensuing year might be clected | tions at auction sales have been brought before your committee duriug F 
1 


an extraordinary member of the Council of the Incorporated Law Society ; | the year and were referred by them to a sub-committee for consideration 
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~ Feb. 27, 1892. 


THE SOLICITORS’ 


Your committee subsequently decided to make two recom- March 2) ; Dorchester, Friday, March 4 (Wednesday, March 9) ; Taunton, 
mendations on the subject to the members of the profession in Bir- | Thursday, March 10 (Tuesday, March 15); Bodmin, Thursday, March 17 
and the neighbourhood, namely (1) That instructions should be | (Saturday, March 19); Exeter, Tuesday, March 22; Winchester, Monday, 
siven to auctioneers at auction sales to read the special conditions relating | March 28; Bristol, Monday, April 4. One judge only will go to the first 








and report. 


mingham 
to each particular lot immediately before such lot is put up for sale; and | four places, and two judges to the last three places. 
(2) that the vendor should in all cases supply the purchaser with a pro- 





perly signed duplicate of the contract and conditions, which should.include 

a stamped receipt for the deposit. These recommendations have been WINDING UP NOTICES 

made known by means of circulars, and your committee desire again to London Gasstte.—Siapae,. tah 19. 

draw attention thereto, and in particular to the latter one, which has JOINT STOCK COMPANIES.: 

special reference to a practice, which has of late, they understand, been Liwirep mx Caancmry. izes , 
somewhat widely adopted in Birmingham. Didiwotad to be herd befars Chitty, 3, on Gaturday, Feb 47, Eeonghian & Co. Geest 


Marlborough st, solors for petners Natice of appearing must reach the abovenamed not 
later than 6 o’clock in the afternoon of Feb 26 
Dieuwys Casson State Co, amg poe are required, on or before March 30, to 
| send their names and addresses, and particulars of their debts or claims, to James 
LEGA :. NEWS. |  Phennah, Temple row, Wrexham ‘ 
- | Heatu Perrotevam Co, Liwrren—Petn for winding up, presented Feb 10, directed to be 
ad O BI r UARY. = . | heard on Saturday, Feb 27. Tarn, solor for petner 
The Right Hon. Sir Henry Corron died on Monday at his residence, | Payt Guas State anv Sian Quarry Co, Limrrep—Creditors are required, on or before 
Forest Mere, Liphook, Hants. He was the son of Mr. William Cotton, a hed — a —_ my and em of their d-bts or claims, to 
. ; Si < dha & Clee = ni te Deen x . > wae jeorge Shead, 18, Laurence Pountney hill, Cannon s : 
of Leytonstone » at one time a ‘ overnor of the Bank of England. He =e | Prince or Wares Tueater (Lonpon), Lumrep (for Reconstruction Creditors are 
born on the 20th of May, 1821, and was educated at Eton and Christ required, on or before March 31, to send their names and addresses, and part culars of 
Church, Oxford, where he took a first class in mathematics. He was their debts or claims, to Norman Clayton Walters, 56, Palmerston bldgs, Old Broad st 
called to the bar at Lincoln’s-inn in 1846, and in 1866 was made a Queen’s Cousty Patatixe or Lancaster. 
Counsel, when he took his seat in Vice-Chancellor Malins’ court. In 1872 | Limirep 1x CHANCERY. 
he was appointed standing counsel to the University of Oxford. In 1877 | Braptry Hart Cortiery Co, Limrrep—Creditors are required, on or before March 15, to 
he was made a Lord Justice in succession to Lord Justice Mellish, and in | — = —— — petetngs of their debts and claims, to George James Healy, Old 
~ : : we | S ce chbrs, g 
October, 1890, retired from the bench. He married in 1853 a daughter of ” ae een oes in: ieee ilies it 
the Rev. Thomas Streatfeild, of Chart’s Edge, Kent. aN Seer ene ee ee eee 
s é°; JOINT STCCK COMPANIES. 
Lim1Tep ry CHANCERY. 
| Connemara Fisuine Civz, Loaren—Creditors are required, on or before March 31, to 
CO URT PA PERS | send their names and ee, and the particulars of their debts or claims, to Benedict 
| _ Francis Cramer, 20, Bucklersbury 
. | Josern Asurortu & Co, Limitep—Creditors are required, on or before April 4, to send 
SUPREME COURT OF JUDICATURE. | —_ names and prone -_ = pueden 2 —~ one - claim, to Arnold 
ae . yu | Thomas Watson, Leopold st, Sheffield. Wake & Co, Sheffield, solors for liquidator 
Rota or Recisrnans ix ATTENDANCE On New Droyrievp Sitxstove Coat Co, Limrren—Creditors are required, on or before April 














Date. AppeaL Court Mr. Justice Mr. Justice 4, to send their names and addresses, and the particulars of their debts or claims, to 
No. 2. Curry. Nort. Arnold Thomas Watson, Leopold st, Sheffield. Wake & Co, Sheffield, solors fpr liqui- 
Monday, Feb. ...........-..00+ 29 Mr. Farmer Mr. Ward Mr. Beal dator 
Tuesday, Mar.. 1 Rolt Pemberten Pugh Srup Fara, Luutrep—Petn for winding up, presented Feb 11, directed to be heard before 
Wednesday .... 2 Farmer Ward Beal Stirling, J.,on March 12. Lewis & Lewis, Ely place, Holborn, solors for petners. 
Thursday .... .8 Rolt Pemberton Pugh Notice of appearing must reach the abovenamed not later than 6 o'clock in the afternoon 
Friday ..... <a Farmer Ward Beal of March 11 
IIE <ccncenininsecveresecnoves Rolt Pemberton Pugh Sraynazres OF CORNWALL. 
Mr. Justice Mr. Justice Mr. Justice Limirep IN CHANCERY. 
STIRLING. KEKEWICH. Romer. | TregurTHa Downs Mixes, Lunurep—By an order made by the Vice-Warden, dated Oct 
Monday, Feb. ..................29 Mr. Leach Mr. Jackson Mr. Carrington 15, it was ordered that the voluntary winding up of the company be continued. Adams, 
Tuesday, Mar.. ae Godfrey Clowes Lavie Truro, solor for petner ‘ ees paaene fe. = 
Wednesday .. 8 Leach Jackson Carrington FRIENDLY SOCIETIES DISSOLVED. 






.8 Godfrey Clowes Lavie Buckminster Awicansie Society, Buckminster, Leicester. Feb 19 
4 Leach — Jackson Carrington HamMersmitx Civs, Grove House, the Grove, Hammersmith. Feb 20 ? 

5 Godfrey Clowes Lavie Lity or THE VaLLey Lovensoroven JuventLe Opp Fetiows Sociery, Stag and Pheasant 
Inn, Loughborough, Leicester. Feb 17 

Motp Fema.e Benxerit ano Assurance Society, Mold Savings Bank, Mold, Flint. Feb 17 


Thursday 
Friday 
Saturday 








CIRCUITS OF THE JUDGES. 

Correction: Misprintep rN our Last Issur.—Home (Day, J.).—Maid- 
stone, Saturday, March 5 (Wednesday, March 9); Guildford, Tuesday, Warsing To InTENDING House Puncnasers & Lessees.— Before purchasing or renting 
March 15 (Thursday. March 17 7 a a house have the Sanitary arrangements thoroughly examinei by an expert from The 
" \ dhe: agen Fe doe . ii - > Sanitary Engineering & Ventilation Co., 65, next the Meteorological Office, Victoria-st., 

Vestern (Day and Wills, JJ.).—Devizes, Friday, Feb. 26 (Wednesday, | Westminster (Estab. 1875), who also undertake the Ventilation of Cifices, &c.—[Apvr.] 

















7 N ‘EF Fisner, ALrrep, Thorngumbald, Yorks, Insurance Agent ; Szxiey, Gsorct Heyay, Tiangollen, Denbighshire’ 
BANKRUPTCY N OTICES. Kingston upon Hull’ Pet Feb 13 Ord Feb 13 Jeweller Wrexham Pet Feb15 Oni Feb 15 
London Gazette.—Frivay, Feb. 19. Fopen, Joserx, Openshaw, nr Manchester, Baker Man- | Snaw, Witttam, and Sawven Wuirsty Suaw, Hudders- 
RECEIVING ORDERS. ; chester Pet Feb 16 Ord Feb 16 field, Woollen Manufacturers Huddersfield Pet Feb 
Apams, Joun Ricuarp, Burslem, Staffs, Locksmith Burs- | Ger, Freperick James, Walsall, Wholesale Bridle Cutter 13 Ord Feb 13 
lem Pet Feb15 Ord Feb 15 : Walsall Pet Feb12 Ord Feb 17 Tomirxs, Joux, Newport, Mon, Saddler Newport, Mon 
Aiesnury, Marquis or, Taplow, Bucks High Court Pet | Gruper, Waurer, Barnsley, Herb Extractor Barnsley Pet Feb 17 Ord Feb 17 
Oct20 Ord Dec22 ” Pet Feb 11 Ord Feb 16 Wane, Wiitran, Seamington, St Michael, Somerst, Farmer 
Asai, Sypvry Bur.er, Uxbridge st, Notting Hill gate, | Greenwoop, Cuarues Henry, Leeds, Wood Turner Leeds Yeovil Pet Feb17 Ord Feb 17 
’ Assistant Artist High Court Pet Feb 15 Ord Feb 15 | Pet Feb 15 Ord Feb 15 Warxrxsoy, Joux Crank, Filey, Yorks, Bricklayer Sear- 
ARLOW, Ricnarp, Longsight, Manchester, Builder’s Mer- | Hampriper, W, New Swindon, Wilts, Draper Swindon borough Pet Feb 16 Ord Feb 16 
? chant, Manchester Pet Feb 17 Ord Feb 17 | Pet Feb 4 Ord Feb 17 Wuiurr. Samvet James, Langstone, Hants, Market Ganiener 
sanxes, Tomas Hammervon, and Cnarres Writiams, | Harker, Simox, Burnley, Fishmonger Burnley Pet Feb Portsmouth Pet Feb15 Ord Feb 15 
Sheffield, Steel Forging Manufacturers Sheffield Pet 15 Ord Feb 15 : Wuirwent, Arruur Epwarp, Bramley, nr Leeds, Market 
,, Feb 12° Ord Feb 17 : | Harper, Henry, Southend, Essex, Draper Chelmsford Garéener Leeds Pet Feb 17 Ord Feb 17 
rARD, Wattrr Wituiam, Horsley, Nailsworth. Glos, | Pet Feb 16 Ord Feb 16 Wittiams, Bexsamry, Briton Ferry, Glam, Engineer Neath 
Stick Manufacturer Gloucester Pet Feb 15 Ord | Hart, Watrer Fry, Brighton, Pork Butcher Brighton Pet Feb 16 Ord Feb 16 
Br Feb 15 . : Pet Feb 15 Ord Feb 15 Wirsoy, Horatio Liyrox, Ramsgate, Kent, Smackowner 
tity Isaac, Bolnhurst, Beds, Farmer Bedford Pet Feb | Hexnerr, Atnerr, Roath, Cardiff, Enamel Slate Manu- Canterbury Pet Feb16 Oni Feb 16 
I 1 Ord Feb 15 ; : facturer Cardiff Pet Feb 15 Ord Feb 15 Woourer, Joux Ruoprs, Leeds, late Grocer Leeds Pet 
Opa’ aa st, Regent st, Gent HighCourt PetJan 21 | Hiam, Ewtty Svsax, Barmouth, Merioneth, Innkeeper Feb 17 Ord Feb 17 
Bi we Feb 16 : " : Aberystwith Pet Feb17 Ord Feb 17 Zirr, Apa, Leeds, Dealer in Smallwares Leeds Pet Feb 
HRCUMSILAW. James, Eastwood, Notts, Brewer's Agent | Jenxs, Josern, Bradley green, Staffs, Butcher Maccles- 16 Ord Feb 16 
ac etey Pet Jan 29 Ord Feb 17 field Pet Feb 16 Ord Feb'16 FIRST MEETINGS. 
‘Be Tomas Texnant, Burnley, formerly Tea Dealer | Joxes, Davin, Dowlais, Glam, Grocer Merthyr Tydfil | Apaws, Joay Ricuagp, Burslem, Staffs, Locksmith Mar 1 
p urnley Pet Feb 15 Ord Feb 15 _ Pet Feb 15 Ord Feb 15 e at 11.15 Off Rec, Newcastle under Lynx 
H "ait FRANK J, Drapers Gardens, Stockbroker’s Clerk, | Jonpax, Joux Isaac, Tunbridge Wells, Milkman Tun- | Ar-essury, Marquis or, Taplow, Bucks Mar 4 at 12 
Cuan igh Court Pet Jan27 Ord Feb16 = bridge Wells Pet Feb 17 Ord Feb 17 Bankruptcy Oifices, Carey st, Lincoln's inn 
~ ae, Garton, Sunbury on Thames, Dairyman King- | Kory, Josern, Liverpool, Licensed Victualler Liverpool | Atur, Arruur Groner Prap, Wormwoed st, Merchant 
i ney Pet Feb 15 Ord Feb 15 Pet Jan 18 Ord Feb 16 Feb 26 at 12 33, Carey st, Linooln’s ion 
Bi ne ‘DMUND Brown, Longdale, nr Tebay, Westmrid, | Lewortny, Wiutiam Hexny, Tamerton Foliott, Devon, | Axour, Sypxey Borer, Uxbridge st, Notting Hill Gate, 
— smith Kendal Pet Feb 17 Ord Feb 17 Licensed Victualler East Stonehouse Pet Feb 15 Ord Assistant Artist Mar 1 at 230 Bankruptcy Oftces, 
eo Wituiam, Alfreton, Derbyshire, Builder Derby ‘eb 15 Carey si, Lincotn’s inn 
Day +% rt b 17 Ord Feb 17 : Hh Mavpen, Mronaxt, and Brsvawiy Warp, West Bromwich, | Asuworrn, Sam, Todmorden, Yorks, Contractor Mar 3 at 
Printe rrep WitttaM, : Beer lane, Great Tower st, late Brickmakers West Bromwich Pet Feb 16 Ord 2.30 Exchange Hotel, Nicholas st, Burnley 
Davis eg High Court , Pat Feb 16 Ord Feb 16 Feb 16 Barrert, Ararat, Gloucester, Carpenter Feb av ata Of 
Hii yoni Joun, Earl 8 Court rd, Kensington, Moulder | Powrns, Davin, Cathays, Cardiff, Builder Cardiff Pet Ree, 15, King st, Gloucester 
Duyn = ourt Pet Feb 16 Ord Feb 16 : ae Feb 18. Ord Feb 18 Burasvarx, Wit1iam Tnomrsos, Burnley, formerly Leather 
18 Onl ett General Carrier Bradford Pet Feb | Paenete, Tuomas, Mersham, Kent, Farmer Canterbury Merchant Mar 3at 2 Exchange Hotel, Nicholas st, 
Empson Ww ob 16 E 7 ' ; ~e Pet Feb 17 Ord Feb 17 Burnley 
Pet Feb in thea ee Grimsby, Smith Great Grimsby | Priest, Grorar Tuomas, Hill st, Knightsbridge, Traveller Bunrox, Freprercxk Wittiam, Gt Lever, Lanes, Joiner 
Sramn Ercan hee ues High Court Pet Feb 17 Ord Feb 17 | Febazat li 16, Wood st, Bolton 
phy Palade Upper Lyde, I ipe cum Lyde, Hereford- | Riag, Josxeu, Bournemouth, Tobacconist Poole Pet Feb | Dans, Parveaick Henry, and Avreep Axorrw, Longsight, 
“oo aes Hereford Pet Feb 15 Ord Feb 15 17 Ord Feb 17 Manchester, Bakers Feb 26 at 2.90 QOgden’s chmbra, 
~ ~~" tnutAM, Chorlton on Medlock, Manchester, | Row anna, Amy, Pentre, Glam, Boot Dealer Pontypridd ‘ st, 
er Retailer Manchester Pet Feb 16 Ord Feb 16 Pet Feb 18 Ord Feb 18 Dave urrep Witiiam, Beer lane, Great Tower st, 


Fixov, Farpraicx Francis, Sevenoaks Kent, Veteri , | i 
BA. ncis, Beve » Kent, Veterinary | Sanronp, Cuaries Hever, Gresham House, Old Broad st, Printer Mar 1 at 1 Bankruptcy Offices, Qarey st, 
«. Prictitioner Tunbridge Wells Pot Fob 17’ Ord Feb 17 | Merchant. High Court Pot Feb? Ord Feb 17! =~ Ldneoln’s inn , 
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Depedi Partie Jony, Earl’s Court rd, Kensington, Moulder 
ae 4at 2.30 Bankruptcy Offices, Carey st, Lincoln’s 


pee” Joux, Bradford, General Carrier 
Or , 31, Manor row, Bradford 

Exurs, CapwaLapr, Bethesda, Carnarvonshire, Blacksmith 
Feb 26 at 12 Crypt chmbrs, Chester 

Frxton, Ferran, Mansion House chmbrs, 
Broker March 2 at 11 Bankruptcy Offices, 
Lincoln’s inn 

Freipimne, Samver 
Grocer Feb 26 at 
Manchester 

Gammon, Frevericx, Swingfield, 
Feb 26 at 10 Off Ree, 5, 

Horssy, Grorrrry Epwarp, 
Gentleman Feb 29 at 12 
Brighton 

Hivuwe, Wittiam Hesry, Hanley, Farthenware Manufac- 
turer March 1 at 10.30 Off Rec, Newcastle-under-Lyme 

Hicupurey, Rosert, Hove, Sussex, Builder Feb 29 at 3 
Off Ree, 4, Pavilion bldgs, Brighton 

Jaques, Axy, East Hartlepool, Tobacconist Feb 26 at 12.30 
Off Rec, 25, John st, Sunderland 

Jenkins, Aarox Tuomas, Penygraig, Glam, 
Ma: r Feb26at12 Off Rec, Merthyr Tydfil 

Joy, Groner, Farley, Hants, Farmer Feb 26 at 2.30 

, 4, East st, Southampton 

Kiyo, Davip Henry, Llanelly, Draper Feb 27 
Rec, 11, Quay st, Carmarthen 

Krxo, Isapore, Ludgate hill, Tailor March 2 at 1 
ruptey Offices, Carey st, Lincoln’s inn 

Krrrox, Feepzricx, Ipswich, Baker Feb 26 at 12.15 
Princes st, Ipswich 

LgicesTER, Puitir, Rhudheath Lordship. nr Northwich, 
Brick Manufacturer Feb 26 at 10.45 Royal Hotel, 
Crewe 

Lixpsay, Ropert Catucart, Poultry March 2 at 2.30 

ptey Offices, Carey st, Lincoln’s inn 

Lovetr, Epwarp, Skidmore st, Mile End, Master Piasterer 

March 3at 11 Bankraptcy Offices, Carey st, Lincoin’s 


Bucklersbury, 
Carey st, 


nr Hadfield, Cheshire, 
ehmbrs, Bridge si, 


Ningworth, 
Ogden’s 


Kent, Farm Labourer 
Castle st, Canterbury 

Hurstpierpoint, Sussex, 
Off Rec, 4, Pavilion bldgs, 


Colliery 
Off 


at 12 Off 


Bank- 


36, 


inn 
Lyox, Arruvr, Tabernacle st, Finsbury, Engineer March 

3at12 Bankruptcy Offices, Carey st, Lincoln’s inn 
Lyrox, N J, Windsor, Lieutenant in Grenadier Guards 
h Bankruptcy bldg», Portugal st, Lin- 


McNEItxy, Joux, Liverpool, Hardware Merchant March 
Zat2 25, Colmore row, Birmingham 

MeEnps, Water Srexc e, Swansea, Meat Salesman Feb 
2Zat2 Off Rec, 97, Oxford st, Swansea 

Meyer, Cnarxes, and Epa Mery ER, Swansea, Tobacconists 
Feb 29 at 12 Oif Rec, 97, Cxford at, Swansea 

Mitts, Joux, Willenhall, Staffs, Tronfounder Feb 26 at3 
Off Rec, Wolverh ampton 

Mu.xz, Joux, Heathfield Park, Willesden Green, Esquire 
March 1 at 2.30 Bankru ptey bldgs, Portugal st, Lin- 
coln’s inn fields 

Morris, Evay, Wais: 
Walsall 


ll, Baker March 3 at 11 Off Rec, 


Paytox, Water, Richmond, Surrey, Inventor Feb 26 at 
12.30 24, Railway London Bridge 

Pow tt, Davin, Cathays, Cc , Builder Feb 
Rec, 23, Queen st, Carc 

Proctor, Tuomas, Bridgend, Glam, China Dealer 
at 10.3) Off Rec, 29, Queen st, Cardiff 

Ricuarvsox, the Rev Atreep Sresxcer, Knockholt, Kent, 
Bishop of Reformed Episcopal Church March 2 at 12 
Bankruptcy Offices, Carey st, Lincoln’s inn 

Rosixsox, Georoe Wii11am, New Malden, Surrey, Book- 
maker Feb 26 at 11.30 24, Railway app, London 
Bridge 

Rocrrsox, Joux Waite, Havercroft, nr Wakefield, Farmer 
Feb 29 at 11.15 Off Rec, 3, Back Regent st, Barnsley 

Saxps, Jonx, New Clee, Gt Grimsby, Fishcurer Feb 27 at 
11 Off Rec, 15, Osborne st, Gt Grimsby 

Scacuer, F, & Co, Crute shed friars, Wine Merchants Fe 2b 26 
at 2.20 Bankruptcy bldgs, Portugal st, Lincoln’s inn 
fields 

Saaw, Wirzsam, and Sauce, Wurretzy Saaw, Hudders- 
field, Woollen Manufacturers Feb 27 at 11 Haigh & 

Feb 


ma, 
li 26 at 3 


Off 


March 1 


Son, Solicitors, 55, New st, Huddersfield 
Sarrs, Witttam Hesny, Salisbury, House Decorator 
at3 Off Rec, Salisbury 
Tsoxas, Witt1am, Churchtown Germoe, Cornwall, Grocer 
Feb 27 at 12.30 Off Rec, Boscawen st, Truro 
Tuoxsox, Ronzxt, Alconbury, Hunts, Proprietor of Agri- 
enitural Machines March 3 at 12.30 Law courts, New 
, Peterborough 
Wises, Auerer Eowarp, Danbury, Essex, Pavement 
Contractor Feb @%at3 Off Rec, 9%, Te “mm ple ehmbrs, 
Temple avenue 
Woons, Otiver Eexest, Shoreham, Sussex, Watchmaker 
March 1 at 12 Off Rec, 4, Pavilion bldgs, Brighton 


ADJUDICATIONS. 


Apana, Joux Ricnanp, Burslem, Staffs, Locksmith 
lem Pet Feb 15 Ord Feb 15 


Burs- 





| Ancie, Sypvey Burier, Uxbridge st, Notting Hill Gate, 
March 1 at 11 | 


_Feb, 275 89348 








Acocks, Arruur, late Gt St ‘Helen’ s, Shipbroker 
Court Pet Nov25 Ord Feb 16 


High | 


Assistant Artist High Court Pet Feb 15 Ord 


Feb 15 
Bartow, Ricuarp, 
Merchant Manchester 
Bearp, Wattrer WILLIAM, 
Stick Manufacturer Gloucester 
Feb 15 
Bianxp, Tuomas Tennant, Burnley, formerly Tea Dealer 
Burnley Pet Feb15 Ord Feb 15 
Burros, Freperick Wituram. Gt Lever, Lancs, 
Bolton Pet Feb13 Ord Feb 16 
Ciarx, Georce Tuomas, Ramsgate, General Dealer Can- 
terbury Pet Jan16 Ord Feb 13 
Cowper, Eouuxp Browy, Longdale, nr Tebay, Westmrld, 
Blacksmith Kendal Pet Feb17 Ord Feb 17 
Crooxs, Wirt1am, Alfreton, Derbyshire, Builder 
Pet Feb17 Ord Feb 17 
Dawsox, Joux GrorcEr,. Wrekenton, co Durham, Grocer | 
Newcastle on Tyne Pet Jani9 Ord Feb 15 
Drake, F G, Campbell rd, Twickenham, Builder 
Pet Dec 3 Ord Feb 15 
Duxx, Joun, Brafford, General Carrier Bradford Pet 
Feb16 Ord Feb 16 
sox, Wriuiam, Great Grimsby, Smith Great Grimsby 
Pet Feb 16 Ord Feb 16 
Evans, Emanvet, Upper Lyde. , Here ford, Carpenter 
ford Pet Feb 15 Ord Feb 15 
, Ricnuarp, Lilanidioes, ‘Mont: gomery, 
“Ne wtown Pet Feb 11 Ord Feb 15 
Fixcn, Freperick Francis, Sevenoaks, Kent, Veterinary 
Practitioner Tunbridge Wells Pet Feb17 Ord Feb 
17 
Fisure, ALrrep, Thorngumbald, Yorks, pepenee Agent 
Kingston upon Hull Pet Feb13 Ord Feb 1 
FLEMI James, Liverpool, Licensed Victusller Liver- 
pool Pet Feb 6 Ord Feb 17 | 
Fopex, Joszpn, Openshaw, nr Manchester, Baker Man- 
chester Pet Feb16 Ord Feb 16 
Getper, Watrer, Barnsley, Herb Extracter Barnsley 
Pet Feb16 Ord Feb 16 | 
Greexwoop, Cuartes Henry, Leeds, Wood Turner Leeds | 
Pet Feb 15 Ord Feb 15 
Harxer, Simon, Burnley, Fishmonger Burnley Pet Feb | 
15 Ord Feb 15 
Hart, Water Fry, Brighton, Pork Butcher Brighton | 
Pet Feb 15 Ord Feb 15 
Heocerty, Wr114m, Moorgate st, Solicitor High Court 
Pet Feb13 Ord Feb 13 
Hiram, Esty Svusax, Barmouth, Merioneth, Innkeeper | 
Aberystwith Pet Feb 16 Ord Feb 17 
Hopss, Joux, Powell rd, Hackney Downs, Cigar Merchant 
High Court Pet Nov9 Ord Feb 16 
Hopeetts, Josuva, New Oscott, Warwickshire, late 
Licensed Victualler Birmingham Pet Feb 12 Ord 


Feb 17 
Jexks, JOSEPH, Bradley Green, Staffs, Butcher Macclesfield 4 


Pet Feb16 Ord Feb 16 

Joyes, Davin, Dowlais, Glam, Grocer Merthyr Tydfil Pet 
Feb 15 Ord Feb 15 

Josrs, Jonsx Freperic, Dalston lane, Hackney, not in any 
business High Court Pet Feb10 Ord Feb 17 

Krxo, Isapore, Ludgate hill, Tailor High Court Pet Jan 
23 Ord Feb 17 

Kory, Josepn, Liverpool. 
Pet Jani6 Ord Feb 17 

Leworray, Wiitram Henry, Tamerton Foliott, Devon, 

icensed Victualler East Stonehouse Pet Feb15° Ord 

Fe “ 15 

Livermore, Wittiam Cnarnies, Fordham, Cambs, Miller 
Cc cambridge Pet Dec 29 Ord Feb 16 

Lovrttit, Joux, Gateshead, Master Mariner Newcastle on 
Tyne Pet Feb8 Ord Feb 15 

McCuiiock, Frsuay, Higher Broughton, Salford, Con- 
tractor Salford Pet Dec 22 Ord Feb 15 


Longsight, Manchester, Builder’s | 
Pet Feb17 Ord Feb 17 
Horsley, Nailsworth, Glos, 
Pet Feb 15 Ord 


Joiner | 


Derby | 
Brentford | 
Emp 


Here- 
} 
Innkeeper 


Licensed Victualler Liverpool 


Parton, Wa.Tzr, Richmond, Surrey, 


| Row.anps; Amy, Pentre, Glam, Boot Dealer 


| SEELEY, 


| Smarr, 


| Tuomsoy, Ropert, Alconbury, ies: 


| WHEELER, 


| Witi1ams, Bensamin, Briton Ferry, Glam, En; 


Menpuam, Ferpinanp Grorae, East st, Walworth, Oh 
monger High Court Pet Jan 26 Ord Feb 13 

Inventor W; 
wo! Pet Dec 18 Ord Feb 9 

Presets, Tuomas, Mersham, Kent, Farmer Canterhuae 
Pet Feb17 Ord Feb 17 . 

Raupeu, Freperick Jouy, Faversham, Kent, Miller Gop 
terbury Pet Jan14 Ord Feb 13 

Ricnarpson, Josern, Laurence Pountney lane, Manuf 
turers’ Agent. High Court Pet Dec 21 Ord Febay) 

Rose, WATER Osnorne, Farnham, Surrey, Grocer Guiles 
ford and Godalming Pet Feb6 Ord Feb 17 

RowsoTuam, Joun Know tes, Union court, Old Broa@ 
Financial Agent High Court Pet Sept5 Ord Feb 

Pon idk 

Ord Feb 13 . 

Georce Hewnry, Liangoller Denbighshine 

Jeweller Wrexham Pet Feb15 0: 4 Feb 

Cuar.es, Dorking, Surrey, iosied unce Agent: 

Ord Feb 17 ‘ 


Pet Feb 13 


SHEARMAN, 

Croydon Pet Feb 5 
Freperick Francis, Sparkbrook. Birming' 
Shop Fitter’s Manager Birmingham Pet Feb 13 i 
Feb 16 


Sarre, Witi1am Henry, yyy House Decorator Saligs 


bury Pet Feb13 Ord Feb1 


Proprietor of Agra” 


Pet Feb 13 Ome 
‘3, Joun, Newport, Mon, Saddler Newport 
Pet Feb 17’ Ord Peb 17 17 : i. 
Warkinson, Joun Cuark, Filey, Yorks, Bricklayer Seam 
borough Pet Feb16 Ord Feb 16 
Merchant 


Tuomas, Kingston, Surrey, § 
Kingston Pet Feb8 Ord Feb 17 
gineer Ni 
Pet Feb 16 Ord Feb 16 sath 
Wison, Horatio Linton, Ramsgate, Smackowner Canter 
bury Pet Feb16 Ord Feb 16 
Wootter, Joun Ruopes, Leeds, 
Feb17 Ord Feb 17 


cultural Machines Peterborough 


tone 


late Grocer Leeds Base 


ORDER RESCINDING RECEIVING ORDER 
ANNULLING ADJUDICATION. 


Sranier, F Justice, Keele, Newcastle under Lyme, of 
occupation High Court Rec Ord May 17,1888 Adj 
June 14, 1888 Rese and Annul Feb 15 


ORDER DISMISSING PETITION, RESCINDING RE 
CEIVING ORDER, AND ANNULLING ee 
CATION. 

Lson, JAMES ALBAN, Alfreton, Derbyshire, an Oficer igi 
Her Majesty’s Regiment of fo th gem : 
High Court Pet Jan 20, 1833 Ree Ord F 

Adjud March 7, 1889 


AND 


y 
+. 


Ww: 


Dis, Rese, and pend Fel 


RY LDE WATERWORKS COMP ANY, = 
220,000 FOUR per CENT. PREF vat ENCE STOO 
1891. Te onders ere invited for the above Stock, in Lots 
£100 each. Tenders to be received not later than Mondayyy 
the 7th March, 1892. Applicants may tender for more than’ 
one lot. 
For form of tender and full ay ~ apply to 


"HUR, Secretary, 
Head Office, Kirkhz am, Lanes Bh, 
Fet yruary Sth, 1892. 


———— 


-Partnership or Practice wanted 


j AW.- 
4 young Solicitor; advertiser was ac tively engaged 
first-class London office and is now practising in the | City; 
can command capital; principals only dealt with.—A 4 
Practice, Messrs. Deacons, 154, Le vadenhall-stre »et, London 





“PROBATE VALUATIONS 


OF 


JEWELS AND SILVER PLATE, &c. 


SPIN 
Loxpon, E.C 
LecaL Proression or purcnase the same for cash 


1K & SON, Gotpsmitus AND SILvEeRsMItTus, 
, beg respectfully to announce that they acovnaTe.y arrraise the above for the 


1 anp 2, GracecHuRCH-sTREET, ConNHItiyy 


if desired. Established 1772. 


nder the patronage of H.M. The Queen and H.S.H. Prince Louis of Battenberg, K.C.B. 


zs Tr. i1sas. 





THe GRESHAM LIFE ASSURANCE SOCIETY; 


ST MILDRED’S HOUSE, POULTRY, LONDON, £E.C. 
WEST END BRANCH—2, WATERLOO PLACE, 8.W. 


ASSETS EXCEED 


TOTAL PAYMENTS UNDER POLICIES 
ANNUAL INCOME EXCEEDS wo : 
SZ" THERE is NOTHING DESIRABLE in LIFE ASSURANCE which the SOCIETY docs not FORNISH CHEAPLY, INTELLIGIBLY, an d PROFITABET | 


KPolicies Indisputablie after & Years. 


Annuities of all kinds granted. Rates fixed on the most favourable terms. 
THOMAS G. ACKLAND, ¥.1.A,, F.8.8., Actuary and Manager. 


JAMES H. 


£4,702,000 
9,972,000 
829,000 


SCOTT, Secretary. 








PN ee ce 


A) 


